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POTISM: Appointment ¢“ deputy whose great-grandfatner was ‘

NEEO sﬁgriff‘s gr. .-grandfather and whose Ji dfather was
brother of sheriff's grandfather, not in violation of
nepotism provision.
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‘ionorable ilson D, Hi1ll
Fros=zeutl:g Attorney

say County

Gdclviond, Hlssourd

Lear Slr:

This will acknowledge receipt of your letter of
warea €, 1947, requesting an oplnion from this departuent,
walen reﬂds as follows:

Mliay the Sheriff of a 3rd c¢las:c county
appolint as deputy sherlff a person
who 1s related to him in this wise:
thelir great-grandfather was one and the
came person, and thelr greandfatheras
were brothera?"

Your attention is directed to Section 6 of ‘rticle
VII of the 1945 Conatltution of llssouri, relative to the

practice of nepotisem in p@blic office in Hssourl, It iz as
Tollows: .

"Any publle officer or smployee in thils
state who by vlirtue of his office or
employmerit names or appoints to publie
office or employment any relative withe
in the fourth degree, by consanguinity
or affinity, shall thereby forfelit hils

, office or empicyment. ‘

The relaticnship 1nvolved here is that of concan-
guilnity aa both parties descend from the same ancestor, The
definition is swt out in 12 ¢, J,, at page 510:

onyanguinity or kindred 1s the cone
nection or relation Oi persons descended




T

Hone <illsonm i3, H111 _ -F-

fros the sare stocl or cowgson anw
cesgtor,  # %"

There are twe methods of coxzputing the degrees of
concangulnity, one by the canon law and the other by the
civil law, In our ouiulon to iarjorlie Neff iloy, County ‘uper-
intendent of secihools, iarshsll, lilssouri, under date of Cctober
31, 1933, thls depawtuent adopted the c¢ivil law rule of co =
putine the degrecs of consanguinity. This rule is found in
L Ce day footnote (c), page 511, a8 followst

" athods of cowgutinﬁ the dagrees of
cmwa.ng'uin - 1 IR

sy tae civll law, Lna poﬂpubatian 1&
frow the intestate vp to the common
tncestor of {he inteatate, and the
person wnose relatlons ip 1s sought
after, and then down to that person,
reckoning a degree four escihr person,
voth ascending and daecexding. # o @iy

v’ Kt

A réf@ranca is made in ths ab@ve~foatnote,to 2 Coke Lit p. 158
(ihomas Mde, pe 189) in which an exesple of the civil law
metiod is found: B »

wres w wlherefore, 1f we will know in
wiet degree two of kindred do stand
acco%ding to the civil law, we must
begin our reckoning from one by asoendw
in@ to the person fron whom both &re
branched, and then by descending to the
other to whom we do count, and it wiil
apnear in what degrec they are, For
exanple, in brothers'! and sistersa' sons,
take one of them and ascend to his
father, there 1s one degree; from the
father. to the grandfather, that is the
second derree; then descend from the
grandfathar to his son, that is the
third degree; then Irow his son to his
song that is the fourth. # % #"EY

Thercfore, by uelug the c¢livil law wethod, thwe gcm“ae
of relationsiidy by consangu¢nity between tna two persons under
couvideration here, 1s a&s follovs:




ilon. w1llson De Hill -

: Ascending from the suerlff to his father is one
degree; fromw his father to hils grandfather, that 1s the second
degree; “rom hls grandfather to his preat-grandfather, that
is the third degree; then descending lrom hils greatesrandlatiier
to the great-grendfather's other son, that 1s the fourth degree;
from the great-grandfather's son to hisseon, that is the fifth
degree; and then te the son in question here, that is the sixth
degree, The degree of relationship by consanguhity between
the two persons under considerstion here, 1s in the sixth degree,
and since the degree of relatlionship iz more distant than the
fourth degree, 1t 1s not withir the prohibition against sepotilasm
whiciv 1= set forth in the liisscouri Constitution,

‘Coneluelon

Therefore, it is the opinion of this department that
the appolintment by & sheriff of a person as hls deputy whose
grezt--randfather was also the sheriff's grest-grandfather and
vhose grandfather was the brother of the sheriff's grandfather,
iz not in violation of Zectlon 6 of Article VII of the 1945
Constitutlon of Wissouri. S

Respeetfully submitted,

DAVID DOWiBLLY ,
Asslstent Attorney General

AFraGVID:

Je fie TAYLOR
Attorney General
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