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SCHOOLS: compensation of county superintendent 
for preparing budgets is part of 
his annual salary for the purpose 
of calculating his expense account. 

December 3, 1947 

Hono~able Floyd E. Hamlett 
County Superintendent . 
CaruthersY1lle, Missouri 

Dear Sir: 

- We have your letter ot recent,date which reads 
aa follows: 

"Senate Bill # 177 ot the 64th General 
Assembly provided ~955. per year to Pem1scot 
County to compensate the dounty Superin
tendent ot Schools for additional duties 
in the preparation ot a Budget tor each 
school under hia supervision. May this sum 
be considered a part ot his annual ~alary 
in determining the amount allowed him for 
traveling expense as provided by Senate Bill 
# 41 of the 63rd. General Assembly.~ 

The expense accounts ot county superintendents 
1n third class counties ~re provided for by Section 2 
of act found at page 1709, Laws l94e. Said seotion 
reads in part aw follows: 

lfThe county superintendent of public aohoola 
shall ~e allowed out of the county treaaury 
not to exceed twenty-five per cent of h1s 
annual salary for actual and necessary 
traveling expenses. * * * The county court 
shall, upon presentation of his bill properly 
aett1ng forth his actual and necessary 
expenditures for travelin~ expenses draw 
a warrant upon the county treasury for the 
payment of 1ame. * * * Provided, when the 
county euper1ntendent shall furn1eh hie own 
conveyance, the rate allowed f~r mileage 
shall be four cent• oer m1le for each m1le 
actually and necessarily traveled * * *H 
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It ~111 be observed by the foregoing provisions 
that the county superintendents are required to present 
billa to the county court setting forth their actual 
and necessary expenditures and traveling expenses, 
and the county courts are required to pay such bills, 
subject, or course, to the 11m1 tat1on in the first 
sentence of said Section 2 tha~ the total traveling 
expenses for any one year shall not exceed twenty-
five per cent of the annual salary of such superin
tendent•. It, therefore, becomes necessarr to determine 
what the "annual salaries" of the county superintendents 
are. 

section 1 of the act above mentioned provides 
for compenaat1on of the county superintendent. Said 
section reads as follows: 

"In eountiee ot the thirQ class in this 
state, having less than 7,000 population, 
the county superintendent of school& shall 
receive $1050.00 per annum; 1n thoehaving 
a popul!ation ot 7 000 and less than 10,000, 
he shall receive 61200.00 per annum; 1A those 
having a population of 10 000 and less than 
12,000, he shall receive 31350.00 per annum; 
in those having a population of 12,000 and 
less than 151 000, he.ahall receive $1600.00 
per annum; in those having a population of 
15-000 and less than 25,000, be shall receive 
$1800.00 per annum; 1h those having a popu
lation of 251 000 and -lese than 36,000, he 
shall receive $2000.00 per annum; and in 
those having a po~ulation or·3e,ooo or more, 
he ah!lll receive 32100.00 per annum. The 
State of M1saour1 shall appropriate annually, 
out of the general revenue tund of State of 
M1seour1, $400.00 to each and every county 
,of the third class. The· _county superintendent 
of schools shall receive his salary month1y 
:from the county revenue fund in the :rorm ot 
a warrant drawn upon the county treasury.• 

It should be noted that in setting the amounts the 
county super1ntend$nt shall receive, said amounts are 
not designated e.1ther as salary or compensation. The 
act merely says that the county superintendent of schools 
shall rece1Ye a certain ~mount per annum. The last 
sentence of said Section 1 refers to the amount ao 
received as his •salary". 
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s. B. No. 177 ot the 64th Genera.l Assembly, about 
which you inquire, provides compensation to the county 
superintendent of schools for services required of him 
in prepari~g or causing to be prepared a budget for 
each school diatrictunder his supervision. Tne portion 
ot said act dealing with h1s compen~at1on reads ae 
follows: 

1 Ae compensation tor such services in 
counties of the third class having lees 
than 7,000 population, the county superin
tendent ot schools shall receive $775.00 
per annum; in those having a population 
ot 7,000 and less than 10,000, he shall 
receive #805. 00 per annum; in thos·e having 
a population of 10,000 and less than 12,000, 
he shall receive $835.00 per annum; in those 
having a population ot 12 ooo and less than 
15,000, he shall receive ~885.00 per annu~n; 
in 'hose having a population of 15,000 and 
less than 25JOOO, he shall receive $895.00 
per annum; in those having a population ot 
25.000 and less than ~6,000, he shall re
ceive $925.00 per annum; in those having 
a population or 36.000 or more, h6 shall 

·recei'Ye $955.00 per annum. 1.rhe oount;y 
superintendent of schools shall receive said 
compensation monthly t~om the oountr revenue 
tund- in the form of a warrant drawn on the 
county treasury. The State of Missouri 
shali pay annually to each county ot the 
third class $600.00~ pursuant to an appro
priation out ot moneys' regularly appropri~ted 
and set aside tor the support of the free 
public schools.• · ' 

It will be observed that the act laet referred 
to provides certain amounts to the county ·superintendent 
11 as oompenaat1on11 tor his duties in the preparation of 
budgets. The amount ts not designated as salary, but 
it ie merely an amount per year. The act provides that 
he shall receive "said compensation" monthly from the 
count;r revenue fund. By Section 3 ot the 1945 Act, the 
county superintendent is allowed additiona~compensa
tion over that provided by Section 1 of said act to pay 
him for services aa supervisor ot school transportation. 
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-It will; therefore, be seen that the county superin
tendent 1a entitled to the compensation provided by 
Sections 1 and 3 or the 1945 Act and also the compe~
sation provided by s. B. 1?7 of the 64th General. 
Assembly. The queation to be determined 1s whether 
the oomp,nsat1on as supervisor of transportation and 
for services in preparing the school budgets are a 
part of the "annual salary" of the superintendent 
referred to in Section 2 ot the 1945 act which pro
vides for h1s expense aecount. We have heretofore 
r~led that the compensation as supervisor of trans
portation ia to be considered as a part of the annual 
aalar,y of the county superintendent for the purpose of 
aetting the limit of the expense accoW)t ot the euper-
1ntendent. 

Salary 1s de tined as follows : '' 

~Recompense~ usually periodically, for ser
Vices rendered. 1t Webster• s New Standard 

Dictionary 

•A stipulated recompense for services ren
dered, ust.lally fixed for one year ~nd paid 
pro rata, at varying periods, as w~ekly, 
monthly, etc.; bire; .wages.n Webster's 

Twentieth Century Dictionary 

From the foregoing-defin1t1ona it appears that a 
ealary is merely a st1p~lated compensation payable 
periodically. Annual salary wol,lld be one fixed by, 
the year, although payable at dift~r~nt periods during 
the year. . A monthly salary . would be one fixed by the 

. month. When:, therefor·e, s. B. 177 provides a compen
sation per year it, in effect, provides an annual 
salary whether 1t denominate& the compensation ttsalary" 
or merely "compensa-tion". By said act the compensation 
for county superintendent ror his duties 1n preparing 
the budgt9ts for the ftrioua school d1str1cta is fixed 
at a stipulated sum per year, and 1t ie provided that 
said sum shall be paid to him monthly. Said compen
sation is, therefor~:, an annual salary, payable monthly. 

We think the following oases support the above 
conclusion: 
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In Kellogg v. Story County et al, 257 NW 778 
(Iowa)# the court was considering a statute regarding 
the salary of a county superintendent ot schools. _In 
the opinion the eour~ a&idt 

lflt 1s provided by section 5232 or the code 
that each county superintendent of schools 
ahall~reoe1ve an annual ealary of not less 
than ~1,800 per year and such additional 
compensation as may be allowed by the board 
ot supervisors 1n each particular county. 

The question is strictly one of statutory 
construction. It 1s true that both the · 
words •salary" and "compensation" are used 
1~ section 5232• Tn~y are, it seema to the 
court, us-ed without .differentiation. The 
compensation to be awarded to the county 
superintendent is in the nature of salary, 
and any amount added by the board to the 
minimum proT1ded by the statute must be 
treated as a part of such salary.• 

In Spokely v. Haav~n. 237 NW ll (Minn.), the 
oourt was·cons1der1ng a statute which limited campaign 
disbursements tor .county office$ to a sum or not ex
ceeding one-third of the ealary to ·which such person 
would, it elected, be entitled during the f1rst ,~ai" 
ot his incumbency in such office. Sa1rl. statute _further 
provided tha.t if such pet:"son woul(l not rece1Ye a salaey, 
then the limit would be one-third of the compensation 

~ which his ~predecessor recei-ved during the first year 
of such predecesaor's incumbency. The county officer 
involved ~n thBt·case was a sheriff whose compensation 
waa a ••lary plus oerta1n f~es~ and the question was 
whether 1n determining the limit of campaign exp$ndi
turea tor that office both ~he salary and tees should 
be added together. The court, after quQt1ng various 
definitions of •salary" and doQmpenaation• said: 

/ 

"We are of the op1n1on that the legislature 
intended to base 1ta restriction on such 
disbursements., at l.reast in a measure, 1n 
proportion to tne gross ottic1al income. . 
It seema apparent that it wae the 1nten~ion 
ot the legislature 1Jo limit the authorized 
campaign expenses to one-third or /the official 
income tor the first year in oft1oe, Com
pensation was the controlling element. From 
a practical viewpoint and tor the purpose 

----'------ -- ---- - -- --
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ot the particular law there could be no 
reaaon tor making a d1st1nct1on. between 
•salary' and 'fees', and we hold that the 
word ~salary' used in this legislative , 
enactme.nt was us.ed in 1t.s flexible broad. 
sense of compensat.1on including both 
•salary' and trees'." 

\ 

In United Boxloard and Fap@r Co. v. McEvan Bros. 
Co. 76 A. 550, 55-4 (N.J.) the oourt said: 

"I see no difference between salary paid for 
services and compensation rendered or allowed 
for services. Salary in its general sense 
1s a compensation for services rendered by 
one to another• but beca~ae it may be st1pu
leted for beforehand the word gives to the 
thing no dignity, force, or op·eration which 
is not included in the word • c-ompensation 1 ." 

When, therefore, the legislature b7 Section 2 of 
the 1945 Act used the words Mannual salary~, we· think 
it meant the total annual compensation. This would 
include botp the salary-as provided by Section 1 of 
said act and the compensation provided tor added duties 
by various other acta, 1nclud1ng·s. B. 177. The pro
visions. ae to expenses were evidently designed to 
reimburee.tbe county superintendent for money expended 
by him 1n traTeling while performing his duties. 
There would be no reason to assume that the legislature 
intended that the county superintendent should b•ar 
hla own expenses while traveling 1n connection with a 
part of his duties .but should be reimbursed for hie 
expenses while traveling in the performance of other 
duties. We believe the provisions as to reimbursing 
h1m for his traveling expenses were designed .to guarantee 
that the count1 superintendent should receive his com
pensation tor his own uee and that be would not be 
required to use any part of sarne -tor traveling expenses. 

\ 
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·oanclut&on 

: It is, therefore, the op1n1on of this office 
that the compensation provided for the county super
intendent of schools by s. B. 177 of the 64th General 
Aeaembly for services in preparing the budgets tor 

-the various school districts is to be included as a 
part of the ''annual salary" of the county superintendent 
fo1• the purpose of calculating the maximum amount wh1'ch 
he may be allowed for traveling expenses. 

APPROVED: 

J. E~ Tayior 
Attorney General 
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Yours very truly, 

Harry H. Kay 
Assistant Attorney General 


