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LABOR:' * ) The Division of Workmen's Compensation h.s the power
WORKMEN 'S COMPENSATION: ) %o appoint an assistent or deputy 4o the Director to
, ) whom the latter may delegate the authority to per-
)

form the ministeriasl acts of his office.

April 23, 1947 T Lo

Honorable Spencer H, Givens, Director
Division of Workmen's Compensation , '
Jefferson City, Missourl - i

Dear Sirs

| Ve hersby acknowledge reseipt of your letter of recent
date requesting an opinion from this department, reading es fol-
lowss R

ML em respestfully requesting your
opinion en the questions reised by the
problem of administration stated belows

"The Division of Vorkmen's Compensetion
is a reorganiseation of the old VWorkmen's
Compensation Commission end is a part of
the new Department of Labor and Industrial
Relations. Reorgsnization was effeated
by Senate Bills 246 and 248 of the Sixtye
Third General Assembly.

"The exscutive head of the Division iz a
director under the provisions of Section
12 (a) of Senate Bill No. 246 of the Sixtyw | ‘
Third Genoral Assemblye. Nowhere is there
get up specifiec provisions for the Director
to meme an Assistant to ast in his absence
nor en executive seoretary or chief olerk
to whom eould be assigned certain work
 such as the certifieation of documents end
- papers. After nine months of directing the
- affairs of the Division, I feel that the
best snd most efficient administration of
 the Workmen's Compensntion Law oalls for
the aselagtants I hava mentioned above,

®Authority, I believe, is given genernlly
in Section 3747 above ocited, beginning with
1ine 27 and ending with line 29 on page 9
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of Senate Bill 248, which citation readst
1The Divieion may appeint or employ such
other persons as may be necessary to the
proper administration of ‘this ohapter,*"

The question to be oonnidorod.in whether an officer or a :
Commission can appoint or employ a daputy or an sseistant without being
given speocifio leglslative muthority to do so. Under the provisions of
the statutes spplying to your department, no such speolfic leglslative -
authority is oonferred upon itj however, under Seotion 35747, R, 8., Mo,
1989, as amended by Senate Bill 248 of the Sixty=Third General Assembly
your Division 1a given the power to appoint or employ sush perasons as
may be necessery to the proper adminictratien of your department's af=
fairs. .

In view af the faoct that your department does not have the
pawar to appoint or employ deputies or asslistants by specifio statutory
suthority, 1t is advisable to inquire whether such power of appointment
was given an oficer at cormon lew, The bourts of this state have only
touched this quéstidn in one case and then perhaps the languege of the
caze mi-ht be considered diotum. However, in 46 Corpus Juris 1082, Sec-
tion 880, we find the following etatementt

"At Common Law, however, public of{isers

mpy eppoint deputies for the discharge of
miniatorial duties, exocept where the law
requires the duty ﬁo be performed by the
prineipal in person.” Citing Hunter va.
Hemphill, 6 Mo, 106 EE

Taking the above statement as authority along with the oase eited, it
would appesr that your Division would have authority to appoint an As-
sistant or DOputy Director,

It might further bs added that the Division 1s given the power
and the disorstion to "appoint or employ such other perlons az may be
nesessary to the proper administration of this chapter.” If your depart-
ment. in its disoretion considere that an assistent or deputy to the Die
restor is nesessary, for the proper administration of its affairs, then
‘under tho aforeseid provision it surely would have the power to appoint
or employ sush., It seocms apparent that the Legislative intent was that
your Divigion should have muthority to appoint or employ such assistant,
or deputy Af needed. Statutes which are not sompletely clear should bs
oonstrued so as to ascertain and give effest to the legislative intent
exprossed therein, B8es Pugh vs, 8%, Louis Police Rellef Ass'n., 179 S,

W, (24) 827, 237 Mo. Apps 922; Haynes vs. Unemployment Compensation Come

mission, 183 8, W, (2d 77 353 Mo. 540,
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Further, statutes should be eonstrued in a manner destined
to produse sensible rssults snd should not be eonstrued in & msnner
to effect an sbsurdity, State vs, Irvine, 72 S, W. (24) 96, 335 lo,
61, If we were to vonstrue this statute as holding that you eould
not sppoint or employ an assistant or deputy to the Direster, then
a result might be reached whereby the affeirs of your Division would
be at a stendstill due to your possible illneass or absence from the
State and resultant inebillty to perform some ministerial act, This
certainly wae not the iutent of the Legislature.

- Tt further might be pointed out that practioally every depar’c-
ment in the State government has some person (although each department
may have a different designation for such officer) who in the absence
of the department head, can perform the minieterial aste of suoch office,
It is not reasoneble to belisve, therefore, that your department sghould
be denied this authority.

However, as pointed out mbove if eny statute requires m minis-
terial act to be performed by the officer or commission in person, then
the deputy or assistant may not eet for his prineipal, Further, on all
papers that require the signature of the principsl the deputy must aign
the prineipal's name and add his name as deputy or assisziant,

CONCLUSION

It is, therefore, the opinion of this department tiet under
Section 5747, R, 5, Mo, 1939, as amended by Senats Bill No, 248 of the
3ixtyeThird Genersl Assembly, your Diviesion has the suthority, if in
ita considered disoretion it is necessary to insure the proper adminis~
tration of your affairs, to appoint or employ an assistant or deputy to
the Direstor to whom the latber may delegate the authority to perform
the ministerial sets of his offisce,

Respectfully submitted,
JOHN S, PHILLIPS

Assistent Attorney General
APPROVED: .

J. E. TAYLOR
Attorney Genersl
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