-Court tc place a 1lcen99 chargse apalnﬂt the oporation of
‘a pool table or bllliaxd toble, ' The Legislature, “while

COUNTY GOURT: Fees derived from license charges,
"LIQUOR: under Liquor Control Act, must be
REVENUE: placed in the general revenue.

FILED

Julyll; 1947 j / |
Zie

Tionorablo e (. Mrank
Prosecuting Attorney
Adelr County , A
¥irksville, Missouri

Dear Hirs

In your recent oplnlon request you ack tho followlng
gquestions .

"fho Counbty Court of this county are
deslrous of placingz the revenus cole
lected for liquor licenses, pool halls
end other licensew in the road and bridze
!und,

Mhe County Clerk would Like an officlal
opinlion from your office regarding the
rovenue from these sources, Il would
like to be informed as to where this
revenue must be placed; thot is, nmust
revenus collected Tor scuch licenses be
placed in the gseneral revenue fund or
can 1t be ear-marked for the road and
bridpse fund or any other special fund,"

It may be conceded That Zectlons 4904 and 4045, 1.0,
lioe 1889, do provide for license charges, to be levied by
the County Court, upon those persons secking to engage in
the 11quor trafflc, TPurther, there is no questlion butb
that fectlon 15397, t.S5. Mo, 1839, authorlzes the County

expressly authoriziiy; the collection of license chargos
for these aetivinies, falled te provide a method for de-
termining where the fundes derived from said license charges
were to be placed, The only statutory definitlon of the
term "revenue" to be found ls contalaned in Gection 10910,
MeSe Moe 1939, where, 1ln part, it provides:




Honorable v, C, I'rank -l

T % & 4= % Whenever the term revenue

18 used in this article it shall be
undenrstood and taken to mean the ordi-
nary or general revenue to be used for
the current expenses of the county as
13 provided by this article repgardless
of the souree from whlch derived. o "

The queltion presented is whether or not the revenue
derived from these llcense charges is aasignahle to n
special fund or whether sald revenue must be assigned to
the general revenue fund from which the county expendl- -
turea must coma,

section 10911, Laws of 1945, page 650, provides that
the County Court shall classify proposed axpenditures in
six definite categories, 3Section 10914, Laws of 1943,
page 652, provides that the County Court shell show the
estimated expendltures for the year by classes., Thess
classes, by statute, stand in priority to each other,
therefore a class one obllzgation must be paid before any
other subsequent class oblipgation 1s payable, If the funds
that are to be derived from the charges for licenses for
liquor and pool table licenses are assigned to 4 class
other than the general revenue fund, it would, in effect,
destroy the priority of classes for which the statube pro=
vides, 1In other words, if the priority provided for in
sections 10911 and 10914, as to the paying of obligations
ag to classes, is to stand, there can be no ear-marking
of funds derived from a particular source., In fact, the
quotation from Section 10910 clearly shows that the source
of the income to the county is not the criterlion to be
used in determining whether funds are special or general
revenue funds, Unless specifilc statutory authorlty for
the proposal you suggest 1s found, it would be most 1llog-
ical to conclude that a county can determine into which
class funds, regardless of source, are to be deposlted
when one conglders the direction of the Leglslature that
monies are to be paild out in priority as to class,

It seems apparent the Legislature contemplated that
all revenue be conslidered general revenue, unleas raised
by speclal levy, when it determined that certaln classes

‘of oblipgatlons were to be pald in prlority, If certain
obligations were not prior to other obligations, it would
have been an unnecessary act on the part of the Leglslature
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to have established prilority among varlous classes of
~ county obligcetlions,

Conclusion,

Therefore, thls offlce must conelude that there is
no authority for the County Court or any county officer
to declare that funds from & particular source may be de=-
posited in a particular fund, Turther, that funds derived
from license charges for liquor and pool table activities
must be deposited into the general revenue fund,

Respecctfully submitted,

WILLIAM C, TLAIR
Assistant Attorney General
APPROVEDS . -

Jd. I'e TAYLOR
Attorney General
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