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MAGISTRATES : ) Maglstrates and justic:s of the peace in
JUSTICES OF THE PEACE:) counties with township organization have
Y . concurrent Jjurisdiletion in preliminery

examlnations for felony cases and in

misdemeanor cases.
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lionorable idobert U, irith
Proegcceuting Attorney
Livingston County
Chillicothe, dMiessouri

poar oir:

- “e hereby acknowledge receipt of your letter of
reocent date requesting an opinion from this department,
readinz as follows:

"As you know thils county is under lown-
siilp Crgenizetion and the terms of our
Justices of the Feace expire April lst.
The question has veen ralsed wnether
preliminery end felony caescs and mis-
demeanors can be filed in their court, or
wnether the liagistrate has e:clusive
Jurisdlction after Janvary lst:; elso
whether 17 the preliminary was held be-
fore the Justice o the l'eace after
Januery 1, whether the do¢fcndant could
raise the lssue bhet he hed nob been
granted a prelialnary.

"I would appreclete it very much re=-
ceiving an opinion on this point."

The Judicliel power of the state hes been vested in

certalin spccified courts by Section 1 of Acrticle V of the Uone-

stiltution of 19456, vhich provides:

"The judicial power of the state shall
be vested 1n e supreme court, courts

of appeals, circult courts, nrobate
courts, the ot, Louls courts of criminel
corrcction, the existin: courts of com=
men pleas, maglstrates courtsf and
aunlcipal corporaticn courts.”




lon, dobert C. irith -

Although the justice courts are not included in
the above section, the effective date of said section is.
limited by Section 3 of the Schedule of the Constitution of
1945, which provides:

"The terms of all persens helding
public offlce to which they have

been elected or appcinted at the time
this Constitution shall take elffect
shall not be vacated or otherwise
affected thereby," - '

And by Section 4 of the Schedule, which provides;

"All courts of common pleas now exist-
ing, the St Louls courts of eriminal
correctlon, and all circult court circ-
cuits as now established, shall con-
tinue untll changed or abolished by law,
The justices ol the peace shell continue
to hold théir offices and receive the
emoluments thercof until their terms of
of’lce ezplre, upon which their rccords
shall be transfecred to the magistrate
courts,"

Followiny the mandate of the above twao sections, the
63rd General Assembly passed Senate Bill 350 which repealed
section 3804, i, S, Mo, 1939, providing for the Jurisdiction
of justices of the peace in misdemeanor cases, but further
provided that saild bill would not become cfiective in counties
operating under township organization until the expiration of
the terms of. the justices of the veace, Therefore, since
senate Bill 193 of the 63rd General Assembly provides that
magistrates shall have Jurlsdiction in misdemeanor cases, and
since Section 3804, 3. 5. Mo, 1939, 1s still in effect in counties
with township organization, justices of the ~eace and maglsbrates
will have concurrent Jurisdiction in misdemeanor cases in said
countles,

Section 3883, i, 9, ko, 1939, provides that a person
shall be accorded the right of a prelininary examination before
some justice ol the peace in the county where the offense is
alleged to have been committed. Senate Bill 281 ol the 63rd
General Assembly provides as Tfollows: '




Hon. fdobert C. trith —-F-

"ihenever, in any statute, the word

Tjustice!' (referrins to justice of the
“peace) or the words !'justice of the

peace' appear, sald word or words shalil

hereafter be deemed to include and refer

to 'mapistrate,! unless there be some-~
Thine in the subject or context repugnant

to such construction." (Underszcoring ours.)

deading the twce above sections together it is clear
that the megistrates would also hsve concurrent Jurisidiction
to hold preliminary examinations in felony cases,

Lonclusion

; , Therefore, it is the opinion of this depdrtment that
Justices of the peace and macistrates have concurrent Juris-
diction in mlsdemesnor cases and in preliminary ezaminations
for felony cases 1n counties that operate under townshlp orga-
nization, until the terwms of the vprosent Justicesof the peace
explre.

desgpectiully submitived,

Plasilvs WILSCN
Asglstant At{orney General

APPROVED:

J. e TAYLOR
Attorney General
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