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Dear Sir:

This 1s in roply to your lottor of recent dato whorein
you submit a request {or an official opinion on tho following
cucations

"Tho othor guestion involved is can the
City, which has no assossor, put thils
proporty on its tax books whon the State
and County do not have tho property on
thoir books, and 1s not on the list which
1ls cortified to the Clty by tho County
Clerk?"

It appaars-frmn the statemont of facte wiileh you havo
submittod that the clty has attompted to place upon tho tax
iooks for clty taxes, proporty which has not beon ceortiiiod
to 1t by tho county clerk. Under tho law, it 13 tho duty of
tho county clerk to certify to the roespectlvo citlos the
valuations of propertlies in such clties as fixed by tho bhoard
of squalization., Saoction 11 (&) of Articlo X of tho Consti-
tution of 1945, provides as follows$

"Taxos may he lavied by counties and other
politleal subdivisions on all proporty
subjoct to thelr taxing power, but the
nssessed veluation thorofor in such other
political subdivigions shall not oxcood

the nssassged valuatlion of the sane property
for stata and county 0urposas

It will be noted that by this constitutional provision,
political subdivisions aro limitod in tho valuations viiich
they place on property for taxing purposes to tho assossod
voluntlion on such proporty wiiich is filxod for stats and
county purposes. This provision of tho Constitution 1s talten
from Section 11 of Article X of tho Constitutlipn of 1895,
and seeng to be moro spoclific in 1limiting the citles to the
valuatlons fixed by county courts$ than did the Constitutilon
of 1875, Howoevcr, under the Constitution of 18%5, tho courts
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held that citles worc llmlted to the valuations flxod by the
county board of equallzation, Section 7144, R, 3., Mo. 1939,
which rolutes to citles of the fourth class, was an enablwn
act for sald Section 11 of Articloe X of the Constitution of
1875, This section, aftor tho adoption of the 1945 Constitu-
tlon, has not been repoaled or amonded. Vie think this sec-
tion 1s =2ti1l1ll in full forco and offect. It provides in part
ng followas : :

"In assossing proporty, both real and per-
sonal, in citlos of tho fourth class, the
clty asgessor shall Jointly, wilth the

- county assosgor, n8sess all property in
such cltles, and such assossment, as made
by the city ascessor and county assossor
Jolntly and aftor the samo has boan passed
upon by the voard of squallgzation, shall

be taken as a basls frow whilch tho board
of aldormon shall make tho.lovy for city
purpoges, Tho assossmont of tho city
proporty, as made by thoe clty and county
assessor, shall conform to oach othor, and
aftor such board of equalizntion has passed
upon such assessmont and equalized tho same,
tho cilty essessor's books shall be corrected
in red ink 1in accordance with the changos
made by tho hoord of ocuallzatlon, and s
cortifilod by sald board, and thon roturnsd
to the board of aldermen: Provided, that
in citles vhich do not olect an assessor
the mayor shallprocure from the county clork
of the county in which such clty 1s located,
and 1t shall bo the duby of such county
clerk to delivor to the mayor on or hafore .
«thae first day of July of ecach year a corti-.
filed abstract from his assossiment bools
of all property within such city made tax-
ablo by law for atate purposes, and the
assessed valus thorcof as agreed upon Ly
tho Doard of aqualization, hhich abstroct
shall be Immodiatoly transmitted to the
councll, and it shall be the duty of saild
council to establish by ordinance tho rate
of taxos for tho year. & % # & & 5 @ & &

~ It will be noted that thls sactlon provlides that the
assossment of thos city property shall conform to the assoss-
mont made by the county board of equalizatlon.

This soction was boforo tho Suprome Court in the caso of
State ex rol, vs. lining Co., 262 lio. 490, In thet case, the
court hold that tho valuation of proporty for clty taxos can
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not exceed the valuation of the same propurty for state and
county purposes, In the case of State ex rel, laugh vs,.
Jaudon, 286 Mo, 181, the court, in discussing the cilty's tax
scheme and its duty to place valuations upon the property to
conform to state and county valuations, sald, l.c, 197:

"3 3 # There 1s nothing therein to compel
the city to adopt the valuatlon for state
and county taxes, There ls much therein
tending to show that it was Intended to

it in with the state scheme, The Uity
Assessor, must take as a basls the property
on hand as of the first ol January, 1t 1s
true, whilst the !itate takes the property
as of the first ol June proceeding, bLut
even then, the City Asaessor, by the Cone
atitutlon, could not exceed the value fixed'
for state and county purposes, # % i i % # '
TUnderscoring ours,)

It will be noted that the court In this case sald that
the valuation put on city property by the city assessor under
the Constitution could not exceed the valuation fixed for
state and county purposes. We think the forepoling constitu-
tional and statutory provislions, together with the two opinions
of the court referred to, clearly demonstrate that the valua-
tion of property for taxing purposes, fixcd by clty oiivicilals
in a city of the fourth class, can not exceod the valuation
fixed by the county board of equalilzation for state and county
PUrposes,

CuNCLUSION

'rom the foregoling, 1t is the opinion of thils department
that a clty of the fourth class may not add omltted property to
tax rolls certifled by the County Ulerk or place a valuatlon on
property for tax purposes at a greater amount than that fixed
by the county board of equalization for state and county purposes.

hespoctfglly submit ted,

| TYRE W, BURTON
APPROVID: Asglstant Attorney General

J. ©e TAYLOR

ttorney General
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