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MAGISTRATES: . 
\ , ~ . ' . 

If <Dne perscm holds b<Dth the offices of' ~Jci .·k eDt · the 
probate court and olerk of the magistrate a ~urt he 
must file two bonds as required by Senate Bill 200 and 
Senate Bill 207 of the 63rd General Assembly. 

Januury .l 6, 1 947 

Honorable 0altor A. : gcors 
Judge of the f'robs te Court 
Pe ').."'r y· Count-y 
i) ..::l'ryvil l e , Mi ssov.ri 

~:o hereby ackno'lfiledge r oce i pt of y c.ur lett{. r of 
r c c3nt date r ec.iuosting an opinion f r om this department , 
:r•eauinc i n part as follows: · 

" ;.:.ection 21 oi' SB 207 pr ovides t hat 
th~ clerk of the r11agistrate court 
enter into bon d in the sum of $1 , 000 . 00 . 

»section 2440 RS l C39 provi des tha t 
the clerk of the. probat~ c ourt enter 
int o a bond i n the sum of ·,~1 , 000 . 00 . 

"If John Doe i s appoint ed. cler k cf the 
mar:; i strate court v.nd also clerk of the 
I)roba.l:;e court :.nust he fil e t wo bonci.'s '?" 

~.,e.ction 21 of :..,enate b il l 207 of trw 60r': General 
,· &E;e.!ibly J."'e 2. (i. s in y;art as follows : 

" ~: ~,. ~· Before enteri.!1E: upon the tlv.ties 
o f his off' i c.e , t'he clerk anci. d e puty 
clerk shall ontcr into r. boml. t o the 
s·t;ate of Mi :. som .. i, wi t h croo ;i a.n0. suf ..: 
f· ic i ent s ure ties, to be l{pprcved by the 
raar:istrate ,· i n tD.e sum of ~~l , ooo . uo , 
condi t i oned that .he wil l i'v.ithful·l y 
a inch a 1..,ge e.l l of' the dut ies . of his of­
f ice; :\'h i ch bond shall be i'il ed. an u. j;•e ­
co!'decl i n the off i ce of the county cl erk 
of the c ounty. ~~· ~;. -1!· 11 
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Sect ion 13404 of ::iena.to !3ill 200 of t he 63rd General 
As ::~ embly, reads i n part as follorrs : 

11 :~.very j udg~ and clerk of the probate 
court shall , before entering upon the 
duties of the!r re spect iv~ offices , 
g ive a separate , goo d and sufficient 
bond which, in coUnt ie s now or hereafter 
having tho following number of' inhabi ­
t ants, shall be in a penal sum as follows: 

(1) 

(2) 

{ 3) 

(4) 

in count i es with 30 , 0 00 i nhabi­
tants or l e ss , the sum of ~~2000,00, 

i n cow1t i es with mol' e than 30 , 000 
and l ess than 70 , 000 i nhabitants , 
the s um of ·;,.;3000 . 00, 

in count ies with more than 70 , 000 
and. l e s e: t han 2501 000 inhabitants , 
the sum of ~;5ooo . oo , 

in count ies !With more than 250 , 000 
inhabitants , the su1n or ;;~1o,ooo . oo . 

:.,uch bends shall be approve d by the clerk 
of the circuit court having jurisdiction 
in such county, an6.. shall be filed vii tli 
such clerk. Sver y such bond shal l run to 
the state or county to which the f ees here ­
in provided for are payable and shal l be 
conQiticned r~ spectively upon t he faithful 

: performance by s uch · judge or clerk of each 
and every ·t;he dut i e s here inabove imposed 
upon such r espect ive officers." 

It should be noted that each. Qond is conditioned upon 
the faithful pcr'formance of the dutie s of the respective office 
by each clerk. In othor word~ , the bond g iven by a clerk of 
t he probate court i s requi r ed to be condit i oned 0nly on the per­
formance of the dut i e s. c·f his office , an(l the bond g iver1 by a 
clerk of the magistrate cou.:rt i s· required to be conditioned only 
on t !-'l.e pepfcr mance of t ha dut i es o·r his off ice . 

~ifhere one person hol ds two distinct off ice s e.nd a bond 
i s re quired for each, he must file both bonds . \'ie quote i'r om 
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46 u. J ., Jecticn 396 , page 1.067 : 

"~':'here an oi'ficer hold s t wo d i st inct 
of'f ice s , although one is held . ex 
officio , a bond g iven for the faith- . 
f "ul perfoi•mance of one office does not 
cover his liability for h i s acts i n the 
other office , especially where an ad­
ditiona.:L and totally distinct bond io 
required for the faithful. performance of 
such o'thel~ duties , even thoueh such ad­
c.i.itional bond is not · in fact g iven ; -:.~ ~f" 

I 

In the quotation above , it e ven g oes so far as to say 
that if a. man hol ds two offi ces , although the one is hel d 0x 
officio , that n bond for the faithful perform~ce of one 

· o .fi'i ce d.oe s not cover his l~ability for acts in the other . 
The General Assembly has also follo•ae d this policy in that 
it h as required the p erson holcl.in£; the ofi' i ce of treasurer 
and ex officio collector in~ tovmship org aniza._t·ion' counties , 
to proviue one bond to cover the liability · for h is acts as 
tre Etsurer and another bond to cover the liability for hie 
acts as collector (Se ctions 13795 and 13994, rl . s . Mo . 1 939) . 

It s eems to us from the above that .the ·bond required 
i s primarily for the i'aithful performe.nce of the dut ies of the 
particular office and that for this reason the General 1-~ssembly 
has dee;ned it advis~ble to re c:u ire a specified amovnt for each 
office .,. 

Conclus ion 

·rherefore , it is the opinion of this department ·that 
i f one pe:c>sonholds both the office s of clerk of the probate 
court and clerk of the magist r ate court 1 then he 111ust; file 

· · t wo bonds as re quired by Senate Bill 200 and Senate Bill 207 
·or t he 63rd. General Assembly . 

AP 1'.tOV.~~D : 

J . 1!: . TAYLOJ 
Attorney General 

•.\c s pectful l y subrait ted, 

PE .\Slii NG- J'iiLSON 
Assistant Attorney General 


