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* AGRICULTURE : "Sun-cured Alfalfa Mea." and "D
COM@ERC{AE FEEDING- ﬂeal“ are commercial feeding-stigggrazgddg%fzéga
STUFFS: in Section 14319, R. S. Mo. 1939, and require
registration and payment of tonnage inspection
fees, as required by Section 143206, R.S. Mo. 1939,

Jsnuary 7, 1947 FITED ]

ire worman L. Dickey
Hirector, Feed Division
Nepartment of Agriculture
Jefferson City, !"issouri

Near Girg

This is in reply to your letter of recent date, requesting
an official oninion of this denartment, ond reading as follows:

e are in need of a written opinion from
your office interpreting Section 14319,
frticle 22, I, &, Missouri, 1939, as it ap-
plies to Suncured Alfalfa Meal and Dehy-
drated Alfalfa jfjeal., OSpecifically, does
'Juncured Alfalfa lMeal' require repistra-
tion as a commercial feeding-stuff and the
subsecuent payment of tonnage inspectilon
fees under Section 14326, k., 5. Missouri,:

19397

"The enclosed copies of correspondence and
records explain the contention of some
alfalfs processors that alfalfa meals do
not come under the jurisdiction of our Nis-
souri Feed lLaw.”

Section 14319, M. 5. ¥o. 1939, rezds as rollows:

"The term 'commercial feedingestuffs' shall
be held to include all feeding=-stuffs used
for feeding livestoclk and poultry, except
whole seeds or grains, the unmixed meals

made directly fromnm the entire grains of corn,
wheat, rye, barley, oats, buckwheat, flax-
seed, baffir, and wnilo, whole hays, straws,
cotton seed hulls and corn stover, pure corn
chops and pure ground ear corn, when the s:me
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are not mired with othsr wmzterials, but bthe
term shall not n ly to other materials con-
taining sixty (H0) per cent or more of waoter."

Two questions must be answered in ordcr to debermine whether
or not “Sun-cured Alfrlfa i‘eal? is & comwercial fesding-stulf, ss
such term is delined in :ection 14319, QUHtLU supra: (1) Noés
the exception of unmixed meals in suid section npnly to "whole
hays,”" or does it “pnly only to "the entire grains of corn,
wheat rye, borley, oate, buckwheat, flaxseed, kaffir, end "nilo?™
(2) It the answer. b the first question be that the o caption does
qpply to ummixed meals of whole hays, does the term "hhole hays"
include "Sun-cured &lizlfle bealtl

A great many siates have commercial leeoLn&-otu;f laws simi-
lar to those ol Uioboull. The definition of “commercial feeding-
stuffs," as defined in the iaws Ol the State of “ansas, is found
in Section 2-1001 of the Gemeral Statutes of lansas, 1835, and
reads as follows:

nhe term 'ecomwercial feeding stulfs! shell be
held to include all feeding stuffs used for
feeding livestock and poultry, except the fol-
lowing: (a) whole seeds or grains, (b) The
unmixed meals wede dirveetly from and cousisting

the entire grains of corm, wheat, rye, bar-
1cy ovats, buckwheat, flaxseed, kafir, and milo.
(¢c) whole hays, straws, cottonseed hulls and
corn stover, when unmired vwith other materials.
(¢) A11 other materials consisting of 6C per-
centum oyr wore ol water.”

The dafinition of M"coamercial feedins stuffs,” as found in
the Statutes of Idaho, is found in section 24-25CL of the Idaho
Code of 1932, and provides as {ollows: . N
MMhe term 'correrciul feeding stuffe' shall be
held to inclucde all EeLdI]” stufls used for
feeding livestock and poultyy, exceph vhodle
seeds or grolns, the uvnmixed Agals mods Gl-
rectly frouw the bﬂblrc sgraius ol 201
rye, barley, oat;, qvl’»eat,
milo, peas and beans; vhole he
ton seed hbl]:, corn stover and g nr whole
mill screenings when unwixed with other wa-

terials.?

Similar ztatutes are

oun? in the vest Virginis Code of
1937, at Section 2077, iu the W

¢ Uyoming Statutes of 1931, at Sec-
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tion 5-901, and in the Louisizna General Statutes (Dart), at
section 106.2, in all of which statutes the phrase "unmixed

meals mede directly from the entire grains," etc., is sepa-

rited by a semicolon from the phrase beginning "whole hays,"
etc.,

In the Mississippl Code of 1942, at Section 4436, and in
~the Wisconsin Statutes of 1945, at Section 94.72, we find that
the phrase beginning "The unmixed meals,” etec., is written as
- a complete sentence and is separated by letter from the phrase
beginning ‘'whole hays," as is found in Seetion 2.100)1 of the
Kansas Statutes, set out atove,

We believe that it is clear from the definitio: of "coum-
merclal feeding-stuffs,” as set out in Section 14319, R. S. Mo.
1939, that the phrase beginning "the unmixed meals" applies
only to the entire grains of corn, wheat, rye, etc,, and does
not refer to meals made from whole hays, and that proper
punctuation of the section would have placed a semicolon, ine-
stead of a comma, after ™milo" in such section. /e believe
that this is clear because of the fact that in all of the
states atove listed, the definition of "commercial feeding-
stuffs,” vhich is very similar to that .found in Section 1,319,
is punctuated so that it is clear that "unmixed meals" does
not apply to meals made from whole hays. '

It is said by the Circuit Court of Appeals, lighth Circuit,
in the case of Holmes v. Phenix Ins. Co. of Brooklyn, 98 ¥, 240,
L] CI 22’—2: / ‘

" % % % The comma and semicolon are both used
for the same purpose, namely, to divide sen-
tences and parts of sentences, the only differ-
ence being that the semicolon makes the divi-
sion a little more pronounced than the commsa;
but at the last it is the sense of the words,
taken together, that dictates where the punctua-
tion marks are to be placed, and whet they shall

be."
Section 14319, ®. 5. Mo. 1939, excepts, we believe, from
the classification of "commercial feeding-stuffs." (a) whole

seeds or grains, (b) unmixed meals made directly from the en-
tire grains of corn, wheat, rye, barley, oats, buckwheat, flax-
seed, kaffir, and milo, (CS whole hays, straws, cotton seed hulls
- and corn stover, (d) pure corn chops, ze) pure ground ear corn,
and (f) other materials containing sixty (60Q) per cent or more

of water. Therefore, the exception of "unmixed meals,” in Sec-
tion 14319, does not apply to ‘'Sun-cured Alfalfa Neal."
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"Hay" is defined in .ebster's wew Internztional Dictionary,
Seennd Ldition, usn:

"l. a Grass iowed or ready for mowing; esp,,
grass cut and cured for fodder. b =« * . X%
ti.e entire herbage, sometimes inclucing the

se ds, of rrasses and other forage plants, cs
lesumes, hervested and dried esp. for ieed;
as, Simothy, clover hay.® :

"Alfalfa meal”™ is defined in the Offiecial 1946 Publication
of the Associlation of American Feed Control Gificials, Inc.,
which associution consists of officers in cliarge of the execu=
tion of State, Dominion and Federasl laws regulatine the sale of
comnercial feedinv-stuffs, and hecads of experiment stations,
bureaus, divisions, sections and laboratories charged by law
with the examination of feedinu-stuffs, as:

"The sroduct obteined from the grinding of the
entire alfalfa hay, without the addition of
any alfalfa stems, alfalfa straw or {oreign
material, or the abstruction of leaves,!

It iz to bhe noted .ot " lfalfa.moal® i@ deflined as the

'Eroduct obtained from grinding alfalfa hay. From this defini-
tion, 1

it is cleor thot the nmeal obtained {rom grinding alfalfa
hay {s not a "whole hay." Further, it is clear thet in Section
14319, f. 5. o, 1939, the Lepislature soecifically Jifferen-
tiated bet ecn meals made from the entire grains oi certsin
named crops, ¢nd cntire sceds or grains. This dilferentiation
in Section 14,319 between entire greilus ond meals acde from en-
tire prains applies e ually to acals nade from whole hays and

—
]

whole hays. 'herefore, we hold that Toun-cured allalfa keal®
is not a M™whiole hay."”

"Sun-curcd plizlfa Meal," as defined above, ls the procuct
obtained when alfalfa hay, froir which the moisture content has
been largely removed by dryingy in the sun, is ground, 7 ehy=
drated Alfalfa “eal" i tlie product obtained when alfulfa hay,
froi which the moisture hos been largely renoved by the appli-
cation of hest, is ground. The only difference between "Sun-
cured Alfalfa !leal" =znd "Nehylirated Alfalfa Fcal" is that de=
hydrated alfalfs meal containg more vitawins than does sun-
curced alf«lfa meal, However, a: nointed out a ove, the process
of grindings the alfalfla hay mskes the resulting mecal & cowmer=-
cial feeding-stuff., Therefore, hoth "Jun-cured Alfalfa lieal™
and "Nehydrated Alfalfsz leal’ are comuercial feeding-stuffs,
as such term 1s cdefined in LDection 14319.
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Seetion 14321, T. =. Jo. 1939, orovides for the obtaining
of a certificate of revistration from the Department of Agricul-
ture by any manufacturer, importer, jobber, firm, association,
corporztion, nartmnership, or individual, before he shall be per-
mitted to sell, offer or expose for sale or distribution in
this state any feed =< defined in Article 22, Chapter 102,

R. 5. o, 1939, which article contains Sections 14319 to 14333,
inclusive.

SJection 14326, R. 5. io. 1939, provides for the payment of
an anoual repgistration fee of (2.00 on or before January lst of
each year, and for the making of a st:tement on or before Janu-
ary 15th and July 15th of each year, by each manufacturer, dis-
tribvutor or seller of any feed, which stztement must be rade
uncer oath, listins the number of tons of feed sold in the state
durins the precedins six months, and upon such st:tewent nust
pay an inspection fee of 8¢ per ton., 7The only feed that is
exempt frow.the payment of this inspection fee is feed thst 1s
to be used only for wnixins for resale purposes.

Seetion Li332, . 5. o, 1939, provides thut "leed," as
used in Cections 14321 and 14320, shall be “ecommercicl Teeding-
stuffs.”

LORCLUSLIOH

It is, therefore, the opinion of this department that TSun-
cured Alfzlfs (ool and Thehydrated AlTcifa ieald are comier-
cial feeding-stuife, as defined in cection 14319, . 5. 0.
1939, and that the nrocessors oi alfolfa who wifer such products
for sale in the Btate oi lissouri wmust obtaia a cerivliicate of
rezistration, as regrired by Seqtion 14321, L. .. 0. 1939,
must pay a rerigtration fee of ,2.00 vefore ofifering such feed
" for snle, and must pay an inspection fee oi 34 per toa on all
such products sold i»n the State of issouri.

nespectfully cubmitted,

C. B. BURKS, Jr.
‘ : hssistunt Agtorney General
APPROVED ¢ -

Je L. TAYLOR
Attorney Gencral

ChB:HR




