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Division of Resources and Development not authorized
under Sections 15393.1 to 15393.14, Mo. R.S.A., to
represent the State in feeder airline application

hearings.

August 1, 1947 g)

i, Hugh Denney, Birector

Division of Hesources and Developmeut
Departuwent of Lusiness and Adminlstiration
Jofferson Uity, Miscouri i

Dear ir. Denney:

FILED

L2

This is iv reply to your letter of July 14, 1947, requesting
an opinion frow this departuent, which reads as followsy

"oy several wonthis the Clvil Aderonautics
Board in Washlngten has been considering
feeder eirline applicatlons to operate 1lu
or through Missouri. A few months ago our
Comnii sgion instrucited the staff to partiel-
pate 1n bearings on the Upper lississippil
{feeder ciriines case, which we did at the
suiferance of the CAB couunsel.

"is additional feeder alriine application
hearlngs are held, it lg apparent that the
State of lilsscuri should participate in see-
ing that certificates are granted for serviug
comiunities in such a wmanuer as to beneflt the
growth and development of feeder airliines in
the State., There are numercus applicants de-
siring to serve hissouri and, ag an agency, we
have no 1lnterest in what particular appllcant
receives the Certificate of Convenience and
Necessity.

"o are coicerned, however, thut, for examplie,
a feeder airline operating between St. louls
and Keokul, Lcwa, which stops at Loulsiana

and loannibal, should not maike a dog-track side
trip to Kirksville and back to Keokuk. We be-
lieve that in such an instance KirKsville
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should be serviced by scme other feeder
line operatiug in a more direct method to
save both tlie anc distauce,

"The question now in our minds is whether

or nct, under louse BL1L1 502, 6Znd General
dggembly, we Lave adequate legal authority

toe represent Mlssouri in feeder girline appll-
cation hearings. We are quite sure the State
should be represented, hut we desire to deter-
mine legality of our intervention.®

The Division oif Resdurces and Development was created for
the general purpose of advauncing the economic welfare of the
people through programs and activitlies to develop the State's
natural resources and industrial opportunities pertaining to
comnerce, agriculture, mining, forestry, trsunsportation, recrea-
tion and aviation (Section 15393.1, bo. K.S.4.,). <t 1 vade the
duty of the bivislon, among other things, to investipgate and
assenble information regarding the economic resources and ivdus-
trial oprertunities of the State, and to formulate plans for the
developument, conservation and use of these resources; acquaint
the people of NMisguuri with the ilndustries and industrial oppor-
tunities and enecurage closer cooperation between the industries
of the State and with the people by the use of educatlonal and ad-
vertising mediums; to sacourage the development of recreational
areas of the state, and to encourage the public to visit Migsouri
by the disseminatiou of iuformation as to the recreational resources
and advantages of the State.

The claluw of authority of the Division to represent lissouri
before the Civil Aeronautics Board in hearings, for the purpose of
determining whether feeder airlines should be granted certificates
of public convenlence and necessity by that board, is evidently
based upon Section 15393.7, subsection (g, Mo. R.3.4., which pro-
vidies that said Division shall "encourage the development of the
aeronautical resources of the state and aid in an educational pro-
gram related to aviation."

The above provision standing alone, brief as it is, does unot
afford a baslis for a conclusive determination of the question at
hand. <In order to determine whether saild provision is sufficient
authority upun which the Division can rely 1n said activity, sald
provision must be consldered in the light of all the provisions of
Sections 15393,1 and 15393.7, to. R.3.4, This familiar canon of
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statutory construction’ is stated 1n the case of Norberg v, Mont-
gonery, (0. Sup.) 173°S.W. (2a} 387, where the court said, at
1. co 389

"The Tséveral parts, or sectiouns, of such a
statute are to be.construed in conuection with
every other part, or sectlon, and all are to

be considered as parts of a connected whole,

and harmonized, iif possible, so as to ald in
giving effect to the intention of the lawmakers.'
otate ex rel. Dean et al. ve. Dauves et al., 321
flo., 1126, 14 S.W. 2d 990, loc. cit. 1001, 1002,
See, also, Holder v, Llms Hotel Co., 338 lio. 857,
92 S.W. 2d 620, 104 A.L.R. 339; State ex rel.
Kansas City Yower .- Light Co. v. Smith, 342 Fo.
75, 111 S.W. 2d 513; State ve WLipke, 345 Mo. 283,
133 S.W. 2d 354; State ex rel. MHeKittrick v,
Carolene Products Co., 346 Mo. 1049, 144 S.W. 2d
153." : : .

The intenticn of the General Assembly must be taken from the
context of all the provisions relating te the scope of authority
of the provision. Said provisions clearly show that the purposes
and objectives of the Division are to be accomplished by adver-
tising and the dissemination of pertinent data and information
concerning the various enumerated fields. Section 15393.7, sub-
section (g), must be read and construed in connection with these
provisions. Therefore, it reasonably avpears, from a fair inter-
pretation of these provisions, that the auvtiority grented by that
part of Section 15393.7, subsectiocn (g), which reads, "encourage
the developnent of tie acrcnautical rescurces of the state," is
such as will authorize the Division to iaform the public of the
aeronautical rcesources of the state, thereby cncocuraging their
development. In uther words, we submit that the Geueral Assembly
authorized & general public relations program designed to present
to the public the advantages of aviation; to encourage the use of
aeronautical facilities in ifissouril, and to promote the aviation
industry in this manner. —

Therefore, it follows that the Divislon is not authorized to
engage in the proposed activity. This conclusion is consistent
with the ruling in an opinion rendered to your Uivislon under date
of June 5, 1947, wherein it was held that the educstional progran
‘referred to in the last part of Section 153%3.7, subsection (g),
was intended to be a general public relations program designed to
educate the public in aviation by advertislng and the dissemination
of pertinent data and information. :
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It is significant to note that the General Assewbly has not
taken steps to regulate or license feeder airlines or to extend
the authority of the Public Service Commission to include public
air carriers. In the absence of such authorization we may presume
that the General Assembly did ot intend an agency of this State
to assert authority in the wanner proposed. In view of the above,
- 1f the representatives of the Division were to take part in the
progosed activity it is diffiecult to see the value of sueh partici-~
pation, ‘ '

COLGLUSLION

Therefore, it is the opinion of this department that Sectlons
15393.1 to 15393.14, vo. H.S.A., do not authorize the Division of
Resources and Uevelopment of the Depsrtument of Business and Admin-~
istration, to represent the State before the Civil Aderonautics
Board in feeder airline application hearings.

Hesbectfully submitted,

DAVIL DORBELLY
Assistant Attorney General

APVRUVED:

Je Le TAYLLOR _ ' \
Avtorney General /
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