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AVIATION: Division of Resources and Development not authoriz-ed 
under Sections 15393.1 to 15393.14, Mo. R.S.A. to 
represent the State in feeder airline application 
hearings. · 

August 1, 1947 

1.•r. Hugh Denney, Director 
lHvi:.dun uf H.esou1·ces and Develor;lr!eHt 
Depurtllleut of L\usiue~m 0411ct Administration 
Jofferson Gity, l-liS~'OVri 
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1lt.Ls is in rt:;p.ly tu your letter of July 14, 1947, request.ing 
an o1.dnion from this dep[t!'trtte:nt, which rE1ads as folluvn:.J :· 

"l''ur Several m.o:rJ.tllS t}·1e Cl.vil Aeronautics 
l3oard iri wanhlngtun Las beEm cunsiderin~c.~ 
feeder· ai:r·J tnc applications to opera.te in 
or through Missouri. A i'el"J months ago our 
ComnLission instrucc.ed the staff to partici
pate tn heari:nss on· the Upper I!f:tssissippi 
feeder- 2irlines case, ~1ich we did at the 
suff<:1rance of the CAB counsel. 

"As additional fc~eder airline appl1cation 
hearings a.re held, it. is upparcmt thr.lt the 
State of Nissouri shuuld participate in see
ing that certlf:Lcates are granted for serving 
col.niuuniti.es tn such a manner as to benefit the 
t;rowth and d.ovelopiJ.ent of feeder airlines in 
the State. There a.re :nwncrous applicants de
siring _to serve l'Lisuou.ri uwl, ae an agency, VJe 

have no interest in what particular applicant 
receives the Cert:Lf:Lcate of Convenience and 
Necessity. 

"Vue are concerned, however, tb<:lt, i'or f)XaJitple, 
a feeder airline operating between St. l_,ouis 
and Keo1tuk, lc·wa, ·wbich stops at LouJ.sirow 
and liannibul, shoulti. not mal(e a dog-track side 
trip to Kirksville and. buck to Keokttk. he be
LLeve that in such ~tn :instancc:J Kirksvllle 



should be serviced by some other feeder 
line operating in a moro d:trect IHethod to 
save both t.L, e all(; distance. 

"'11he question no\" in our minds is wtwther 
or nut, under Huuse B:tll 502, 62Hd General 
Assembly, Vve have adequate legal author:ity 
to represent 1:1ussouri in feeder airline appl:l
cation heC~.rinr;s. We arc quite sure the St.c1te 
should be represented, but. we des:Lre to deter
tnine let,ali ty of our intervention." 

( 2) 

The Division of Resources and Development was created for 
the general purpose of advancing the economic welfare of the 
people thro1,1gh programs und acti v,: tl.es to develop the State's 
natural resources and industrial-opportunities pertaining to 
commerce, agriculture, mining, forestry, tra.nBJ'ortat:i.on, recrea
tion and aviation (Jection 1.5393.1, Eo. H.S.A,). .~:t is we.de the 
duty of the Division, am.ong_other things, to investigate and 
assemble inf'orw.ation regarding the economic resources and indus
trial OPIJortwd ti~s of the 3tute, and ·to formulate plans for the 
developlilent, conservati<...ill and use of these ·resources; acqua:L:nt 
the people of IIJ:issouri with th t3 industries and industrial oppor
tunittes and encourage closer cooperation between t.he industries 
o:f tho State and witl1 the people by the use o:f educational and ad
vertising l;lediilllm; to e.c1courage the Llevelopn1.ent of recreational 
areas of the ste!Ge, and to encourage the public to v:isit MissoHri 
by the dissomiuatiou of i:ui'orruation as to the recreational resources 
and advantages of the State. 

The clalw of authority of the Division to represent Missouri 
before the Oi vil A.eronaut~ics Board in· hearings, for the purpose of 
determining -whether feeder airlines should be granted certificates 
of public convenience und necess:Lty by that board, is evidently 
baf>ed upon Oection 15393.7 • subsection. (g),. tv1o .. R.S.A., which pro
vines that said Division s:hal1 "encourage tho development of the 
aeronautic.al resources of the state and ai.d in an educational pro ... 
grarn'related to aviation." 

'rhe above prov:Lsion standing alone, brief a_e it is, does not 
a.fford.a basis for a conclusive determination of the question at 
hand. :.__In ()r(lar to determine \'ibether said provision is suf.'ficJent 
author-Lty upun which the.Division can rely in said activity, sald 
provision must be considered·in the light of all the provtsiuns of 
Sections 15393.1 and 15393.7, 111o. H.S.A. This fantillar canon of 



lir. Hut;;h. Denney ( 3 J 

statutc,ry construction' i.s stated in the cnse vf Norberg v. r·.IJ:ont
gontery, (uo$ Sup.) l73'S.\J. (2d.) 313?, l-.~here the court se1j.d, nt 
l. c. 389: 

"The . 'several parts, or sections, c·f such a 
statute are to be.construed in connection with 
every other 1.~art, or section, and all a.re to 
be considered as parts of a connected whole, 
and harmonized·, if possible, so as to aid J.n 
giving effect to the intention of' the lawmakers.' 
State ex rel. Dean et al. v. Daues et al., 321 
no .. 1126, 14 S.\~. 2d 990, loc. c:l.t. 1001, 1002. 
8ee, also, HoJ_der v. Elms Hotel Co., 338 liio .. 857, 
92 S.wv. 2d 620, 104 A.:C .. H. 339; State ex rel. 
Kansas City PO\'Jer :., l,ight Co. v. Smith, 342 !Vio. 
7t:. 111 f..' l;• ')' clJ• nt't ,., • k 345 .," 2''3 "'' .:J. v·· •. .c..O. ') J .;) a e v. ~q.p, e' ,c,o ._ (; ' 
133 s.w. 2d 354; State ex rel. l·!ic.Kittrick v. 
Carolene Products Co., 346 l'!Jo. 1049, 144. S. \rJ. 2d 
153·" . 

The intention of the General Assembly must be taken frmn the 
context of all the provisions relating to the scope of authority 
of the provision. Said provisions ~learly show that the purposes 
and objectives of the Divlsion are to be accomplished by adver
tising mid the disseminatiun of' pertinent data and information 
concer.q.ing the v<:l.I'ious enumerated fields. Section 15393.7, sub
section {g), must be read and construed in cormection ·with these 
.provisions. 'rheref'ore, it reasonably appears, from a fair -inter
pretation of these prov1aio.1w, that the autiwrit.y gr<omted by that 
part of Section 15393.7, sub_section (g)·, \"Jhich reads, nencourage 
the development of tl1e aeronautical resourcE:ls of' the state," is 
such as will ~uthorize the Division to inform the public of the 
CLeronautical r0sources of tlle state, tLereby Gncouraging their 
development. In uther words, vre ·submit tho.t the General Assembly 
authorized a general public relations program designed to present 
to the public the advantages of' aviation; to encourage ·the use of 
aeronautical facilities in i1J.issouri, and to promote the aviation 
industry in thls manner. ~-

'rherefore, it follov.Js that the Division is not authorized to 
engage in the proposed activity. This conclus-ion is consistent 
with the ruling in an opinion rendered to your Division under date 
of June ;,; , 194'7, \vhcrein It was held that the educe.tional program 

·referred to in the last part oi' Section 153S~3.7, subsect.i<.:,n (g), 
wa.s intended to be a l'~eneral public relations program designed to 
educate-the public in aviatlvn by advertising and thedissemination 
of pertinent data and information. 
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It is s:\.gnificant to note that the General Assembly has not 
taken steps to regulate or license feeder airlines or to extend 
t~e auth?ri..ty oJ the Public Ser~ice Commissi~n t? include puhl i.e 
a1r carr:ters. In the absence o.r such author1zat1on \'Je may presume 
that the General Assembly did !lOt intend an agency of this State 
to assert authority in the 1naxmer proposed. In view of the above, 
if the representatives of the Division v:ere to take part in the 
proposed activity it is difficult to see the value of such partici-
pation. · 

COl,iCLUSION 

'l'he.refore, it :i.s the opinion of this dey.Airtment that Sections 
15393.1 to 1539).14, Iolo. H..S.A., d.o not authorize the Division of 
Resources and Developwent of the. Department of Business and .Admin
istration, to represent the State before the Civil Aeronautics 
Board in feeder airline application hearings. 

APl'RUVl!:D: 

J. E. TAYLOR 
Attorney General 

l.lD:GP 

Respectfully submitted, 

DAVID DONl'!ELLY 
Assistant Attorney General 


