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lir. [ugh Denney, Director
Department of Reaources and Development
~ Jefferson City, Missourl

“Dear lir. Denney:

This 1s in reply to your letter of December 15,
1946, requesting an opinion from this department, which
recds as follows: : v

"I would 1like to have the opinion

of your office as to who in the stete
is responsible for releasling the
btate's prlor elaim to surplus Governe
ment alrports, '

"Recently, letters submitted from
mayors of Mlssouri communities to the
Governor asking: for the state to

waive its prior claim to Government
alrports in their vicinlty have been
referred to this office, Acting on
this basis, we have in each casme writ-
.ten a letter indicatlng. the utate was
'not interested in taeking over suth
surplus -alrport property. Thers is,
however, in my mind a doubt as to the
legal right of this agency to speak for
the state in this matter, and for that
reason I would like to have your opinion,"

, the statutes relating to the establishment and oper-
ation of alrports are Sectlons 151pg through 15127.1, Ho.
R.8.A, TUpon a reading of the above statutes we find no indi-
cation of an Interest in or prior claim to surplus government .
airports by the astate as such, The establishment and operation
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of airports have been expressly delegated to the various
cities, towms and countles of the state. 'ie belleve that
this is a dsclaratlion of the policy of the state to vest thils
‘authority solely ln sald subdlvisions,

The urplus Property Act of’ 1044, Public Law 457,
78th Congress, 24 tession, Chap. 479, H., R. Bl25, provides es
follows with respect to ~airports, sec, 13 (c):

"(e¢) MNo alrport and no harbor or

port terminal; inecluding necessary
operating equipment, shall be other- '
wlse disposed of until 1t has first
been offered, under regulations to be
preacribed .by the Boerd, for sale or
lease to the State, politicel subdiviwe
sion thereof, and any municipallty, in
which it 1s sltuated, and to all munic-
ipalities in the vicinity thereof.®

The 63rd General Assembly, in Section £ of House Bill
364, Laws of liissourl, 1945, page 1269, recognlze& the Surplus
Property Act of 1944 as follows:

"Any municipelity or political subdi-~
vision of this state 1s hereby authoriged
end empowsrcd to obbaln United states -
government property under the provisions
of the 'Surplus Proporty Act of 1944,
Public Law 457, '"8th Congress, Chapter
479, second Sesslon, H,., R, 5125,' and any
amendments thereto, 1ln the menner end
according to the rules, regulations and
conditions required by such Act, or any
amendments thereto, irrespective of any
provislions otherwlse imposed by law or
munlclpal charter or ordinance requlring
certaln bidding end purchasing procedures,"

. - Under the provision of the above gtatute all munici-
palities and polltical subdivisions of the state sare authorized
to obtain Unlted states government property. It is clear from
said statute that no prlority was retalned by the state with
respect to surplus government airports,
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It is a general rule of law that the state may
waive the beneflts of a priorit: by enacting laws which
evidence thils intent. There 1s no need for an express
walver, In the case of In re ilolland Banking Co., 281
5., 702, the court sald at page 705:

"There 1s a wealth of cases clted

by appellent showing that the common-
law priority of the state for debts

due to it has been recognized in most

of the states. There seems to be no
questlon about such general recognltion. .
It 1is unnecessary to discuss the tases,
Such cases will be appended to this
opinlon by our reporter,

"Notwithstandlng the exlstence upon 1ts
statute books of the priority law ap-
plicable by 1its terms to every concelv-
able debt due to the state, the state
may walve the benefits of such priority
law by enactlng other laws which evldence
such intent. % 4 #" ’

Any prior clalin to surplus governmment alrports which
might be sald to exist in favor of the state as agalnst the
various municipalities and politlcel subdlvislons under the
Surplus Property Act of 1944, can be consldéred waived by the
policy of the state which 1s declared In the statutes dele-
gating to said subdivisgions the power and authority to estab-
lish and operate alrports. No waiver on the part of any state
agency 1s requlred as the statutes constitute such walver,

Cohclusion

7 Therefore, 1t is the opinlon of this depsrtment that
no walver of the state's prior claim to surplus government air-
ports by a state agency ls necessary, as the statutes delegat-
ing to the municipalitles end political subdlvisions of the-
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state the power and authority to establish and operate elr-
ports, constitute such wailver,

iespectfully submitted,
, _ v

DAVID DOWHELLY
fssistant Attorney General

ArPROVED:

J. . TAYLOR |
Attorney General , -




