MEMORTAL AIR PORTS:  Under House Bill 192 city receiving allot-
‘ ; ment of less than $10,000 may at a latbter
date receive further allotment which will

make up the full $10,000 limit.

April 19, 1947

iir, Hugh Denney

Director _

Department of !lesources and Development
state Office Bullding

Jefferson City, Llscourl

Dear Mr. Denney:

This is in reply to your letter of April 16,
1947, requesting an opinion Trom this department, which
reads ac follows:

"In your opinion of December 9, 1946,
most of the points relative to com- .
plisnce by city governments with the
State Memorlal Alrport matching fund
were clarified, lowever, the follow=
ing gquestion has been raised by a
communlty, and we again seek your
advice and opinion in this matter:

"If a city files for less than the

full 10,000 of state matehing

funds at thls time, say 6,000, and N
then at a later date desires to file

for an addltional 34,000 of state
metehing funds, would such labter
application bve legal?¥ :

The Act suthorizing citles, towns and counties to
establish memorial airfields Wltu state assistance, 1ls llouse
Bill 1922 of the 683rd General As¢embly, which 1s in part as '
follows:

- "In apprceiation of the services of our
- gallant Armed Forces and to perpetuate
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the memory of their herole achleve-
ments in the war against Germany,
Jopan and their Allies and to promote
the advancement of aviation in the name
of those who gave thelr lives as mem=
bers of our gallant Armed Forces in the
war against the aforesald enemies,
cities, towns arld counties are hereby
authorized to purchase sltes and con-
struct and operate alr flelds in such
counties or near such citles and towns
and to receive free technlcal advice
from the Department of itesources and
Development., Provided further that when
any city, town or county in Hlssourl
shall certify to the Governor that it
has appropriated & specific sum for the
aforesald purpose and is ready to pro-
ceed with the purchase or construction
of such alr fields a llke sum not exceed-
ing ten thousand dollars (310,000.00)
, shall be allotted to sald city, town

! or county from the appropriastion herein—

after made for such purpose % % 4 % "

e realize that 1if a city sppropriates a sum less
than $10,000 for the above purpose, which 1s matched by the
state, and then is sllowed at a latter date after appropriat-
ing & sum which raises the total appropriation to $10,000 to
recelve a further allotment from the state, an added burden
wlll be placed upon the administering offleinls and a certein
amount of confusion may result. <urther, there i1s no express
authority set out for the proposed plan of allotment, How=-.
ever, thls fact should not be piven a great deal of weight be-
cause of the lack of a definite plan of procedure concerning
"the administration of this law, The absence of express author-
1ty should mske little difference under the present circum-
stances.

The econtrolling factor in construing this or any
statute, 1s to determine the intentlon of the Legislature with
respect to the purpose or object of the Aect, In the case of
City of 5t. Louls v, James Braudis Coal Co., 137 &, w, (2d)
668, the court sald at page 669:

""ye are in full accord with appellant,
that the primary rule of construction,
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. whether of statutes or ordinances,
is to ascertaln and gilve elffect to
the lawmakers' intention, and that
since such laws are presuvmably passed
In the spirit of justice and for the
welfare of the community, they should
be interpreted, if possible, so ag to
further that purpose, and that frequente!
ly courts to attain that end, look less
to the letter or words of a stetute or
ordinance and more to the context, the
subject-matter, the consequence and
effect, and the reason and spirit of the
law in endesvoring to arrive at the pur~
pose of the lawglver,”

House' B111 192, by its terms, unquestionably was en~
acted for the purpose of perpetuating the memory of the heroic
achievements of our Armed ¥orces and "to promote the advance-
ment of aviation.," And to properly carry oubt these purposes,
clties, towns and countles, which are gualified to estsblish
nemorial alrports, must be allowed to take advantage to the
fullest extent of the state assistance provided for in said
Act, In the case of Pate v, Hoss, 84 5. @, (2d4) 961, the court
sald, 1., c, 963: ' : ) '
"Lilkewise it 1s held that stabutes should
be construed so as to effectuate the pur-
pose of 1lis enactment, to accomplish wahich
purposa words may be restricted or ex-
tended, Kerens v. 5te. Louls Union Trust

. Co., £83 . Lo, 601, 223 1. . 645, 11 A,
L. R. 288" '

The proposed plan of appropriation and allotment;
while not expressly set oub, Is In complete accord with the
purposes of the Act and should therefore be allowed.

Conclusion

when a clty, town or'county, under the provisions of
House B1ll 192 of the 63rd General Assembly, requests and re-
celves an allotment of state matehing funds in an amount less
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than $10,000, such city, town or county mey, at a latter date,
request and receive an additional allotwent of state match-
ing funds such as will make up the full 10,000 limit,

fespectfully submitted,

DAVID DONNELLY
Asslstant Attorney (ener:l

LAPPROVED:

Je . TAYLOR
Attorney General

DG




