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BARBER BOARDS: The . stat~· Board of Barber EXamin.ors is not 
empowered to require of apprentices or 
~tudents qualifications additional to those 
in Section 1 0134, R.S. Mo. 1939. 

October 16 , 1947 

Honorable James · v. conran \., 
Prosecuting Attorney 
New f.:Io.dr1d Qounty 
lJev; Uadr.1d, Missouri 

Deo.r Sir: 
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Th is is i ·n reply to your letter o:r October 3 , 1 947, 
requesting an opinion f'rorn. thi s department. r ea di ng ns 
.foll.ows 1 

"We are !'indi.ng that a eoodly number 
of the young G I returning to thi 3 part 
of th~ St a te are anxious to be~ome 
barbers. For quite_ some time, Yle have 
not had enough barbers down here to 
supply the demand. 

"In attempting to beeome apprentices 
they run into a very stringent inter­
pretation of the law by the State 
Barber l3oard. The s ection that appears 
to apply is number. 10134. R. s . 1\to. 
1939. 

"ks we inter-pret this, it 1 1:1 -only 
necessary for a licensed barber to put 
an apprentice to work and file wi th 
the Board t he name and age of said ap• 
prentloe· alon~ with a remittance of 
~js.oo r~r registration. The Board 
seems ·to require an application to become 
an apprentlc~ and qualif1oat1ona aatis• 
factory to them, frqm the apprentice, 
which does not appear to be t h e intent 
of the Statute. · If a prior license or 
r egi s tration was required, why would t he 
law require the barber to i mmediately 
file the name and a~e- of the apprentice 
with the Board, etc? They would already 
have that information. 
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"Takinc the ~1tatute as a whole it seems 
to us that the intention of the Legisla .. 
ture was to let anyone (the health re­
quirements pot being here considered) to 
be an apprentice barber under any licensed 
barber in the State~ but only one to a 
barber; the other requirements relate only 
to schools and barbers desiring to teach 
up to ten apprentices. We are not in• 
olined to go along with the interpretation 

/of. the Barber :pJOard; certainly not to the 
point of prosecution of an apprentice 
under this Section." -

Your inqulry'calls for an interpretation of Section 10134, 
Mo. 1939, which reads as follows: 

"Nothing in this chapter shall prohibit 
any person from serving as an apprentice 
in said trade under license issued by 

.the board under a barber authorized to 
practice in the same~ under this chapter, 
nor from serving as a student in any 
school or college for teachinG said 
trade under the instruction of a quali­
fied barber:_ Provided, that in no 
barber shop shall there be more than 
one apprentice to two barbers authorized 
under this cnapter to practice said 
occupation; but all barber shops having 
but one chair shall be ontitled to one 
apprentice; that all bar•bor schools and 
cqlleges shall have not lass than one 
teacher or instructor for every ten stu­
dents: Provided, that all barbers, or 
barber schools or colleges, who shall 
take an apprentice or student, shall im­
mediately file with said bortrd the name 
and age of each of' such apprentices or 
students 1 and tho said board shall 9ause 
the same to be entered in a register kept 
for that purpose; for whichregistration 
a fee of five dollars shall be paid to the 
treasurer of tho board by .such apprentice 
or student: Provided' that any firm, 
corporation or person, desirin~ to conduct 
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a barber school or college in this state, 
shall first secure from said board a per­
mit to do so, and shall keep the same 
prominently displayed. For such perm! t 
there shall be paid to and collected by 
said board an annual fee of one hundred 
dollars to be paid on or before January 
31st of each year: Provided further, that 
said.board shall have the ri~1t to pass 
upon the qualifications, appointments, and 
course of study· in said college or barber 
shops where apprentices ar~ taught the 
occupation of barbering; ~ E£OVided ~­
ther, that said board shall have the right 
and power to revoke the certificate, permit 
or license of any such barber school or 
college, instructor or teacher therein or 
instructor in any barber shop, for any vlo-· 
lation of the provisions of this section." 

You will nota in the first part of this. statute that the 
laneuage clearly and succinctly states: · 

"Nothinr; in ~ chapter shall prohibit 
any person .f.!:.2.!!! servin,g~ .!E. .!!! apprentice 
in ~ trade under license issued by _ 
the board under a barber authorized to 
practice in the Game, under this chapter, 
nor rram serving as a. student in any 
school or college for teaching said trade 
under the instruction of a qualified 
barber: ~~ ·:t· *" (Underscoring ours. ) 

A fundamental rule of statutory construction was laid down 
· by the Court in the case of Artophone Corporation v. Coale~ 345 

r,1o. 344, l.c. 353: 

" ~~- * ;~ or course 'The primary rule of 
construction of statutes is to ascertain 
the lawmakers' intent, from the words of 
the statute if possible; and to put upon 
the language of the Legislature~ honestly 
and faithfully, its plain and rational 

• meaning and to promote its object, and 
"tho manifest purpos~ of the statute, 
considered historically~" "is properly 
given consideration.• (Cummins v. K. c. 
Pub. nerv. co., 334 Mo. 672, 684, 66 ~.~. 
(2d} 9,20, 925 (7-10).) ~:- .;:· ii-" 
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,The Legislature uses the terminology, "ar.~.y person," in- · 
dicat1ng an intent to allow all persons who so desire and who 
follow the prescribed procedure to apprentice thernsel ves to 
a qualified barber or to attend qualified barber schools, The 
qualification provisos.of the statute nre.directod against the 
barber shops or colleges where apprentices or students are 
taught the occupation of barbering, and no_t against the students 
themselves. The Board apparently has some discretion as to the 
equipment, qualifications of· instructors, etc.,,by virtue of 
the third proviso which gives it the "right to pass upon the 
qua~ifications, appointments, and course of study in said col­
lege or barber shops 'where appren~ices are t,aught the occupation 
of barbering." But, as we interpret this statute~ that proviso 
does no-t; give the Board the right to set up a.ddi tional qualifi ... 
cations for apprentices or stto.dents before issuing licenses, 

In 37 c. J,, page 238, the general rule is stated: 

" ;:- ~:· .::- J'Xcept where the licensing board 
or officer is vested with ctl.scretionary 
power in granting or refusing licenses, 
an applicant, upon complying with the 
conditions imposed, is entitled to u li­
cense as a matter or right, and, in some 
cases, may enforce his right by mandamus. 
But where other 'conditions are imposed, 
he is not entitled to a license as a 
matter.of course by merely paying or ten­
dering the fee or tax1 required. In the 
absence ot: special authority therefor, 
the licenaing board or officials, in 
passing oh applications for licenses, 
cannot prescribe conditions or r~quira­
ments in the case of a particular appli­
cation, in nddi tion to those prescribed 1 

by statute or ordinance, with which ap­
plicant has already complied." 

And again, at page 240: 

"The power vested in the board or orficer to grant licenses upon the a.ppl:J.cant com­
plying with the prescribed conditions, 
unless mandatory in terms,· carries with 
it, either expressly or impliedly, the 
power of exercising, within the limits 
prescribed B:L ~ ~ .2.!: ordinance., a 
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reasonable discretion in grantinG or 
refusing licenses • ·:" -::· .;:· *" 
(Underscoring ours.) 

A question which arises is whether or not the fact that 
the Board is empowered to issue licenses implies a power to 
set up additional requirements to be met by those applying 
t'or licenses. 

In the case o:f Lauck v. Heis, 310 Mo. 184• the Court had 
be:fore it a question of whether or not the term "licensing" 
included within 1 ts meaning, by implication, the term "regu­
lating." The court said• l,c. 199: 

"The word or term· •regulating' is broader 
in its scope and m~~ing than the word 

· 'licensing.• The word 'regulate• is de .. 
fined, •to adjust or contend by rule, 
method• or established mode; govern by 
or subject to certain rules or ~estric­
tions; to direct by rule or restriction; 
to subject~to governing principles or 
laws • t (V1ebster' s New International 
Dictionary; Century Dictionary.) The 
word •license• is defined, tto permit or 
authoriz~; to give permission; to grant 
authority to do an act which, without 

' such authority, would be illegal or iu ... 
adrniss_!ble.' (l~ebater'a and· c·entury -
Dictionaries.) The power to regulate 
may include the power to license, but 
the power to license does not embrace 
the power to regulate. The distinction 
is clearly and succlntly expressed in 
Pacific university v. Johnson" 47 Ore. 
448, 84 Pac• 704, 706, wherein the Supreme 
Court of Oregon said: 'To license is one 
thing nnd to regulate another. To license 
means to permit. to give authority to con­
duct and carry on;" wh:t,le to regulate moans 
to prescribe the manner in which a thing 
licensed may be conducted.'" - · 

As the Legislature did not Bive the Board express autqority 
to set up qualifications for apprentices or students. and in 
the light of the ·general rules applicable to licensinr; boards 
and the Lauck case, above, we do not feel that the Board has 
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the implied power to set up qualifications, other than those 
in Section 10134, above, for the admission of apprentices or 

· stude~ts. 

A second part of your inquiry seems to raise a question 
as to whether the requirements of Section 10134 1 above, would 
apply to single chair barber shops. 1Je think a ct:l.l .. eful reading 
of ~)ection 10134 clearly sj,ows that it was tho intention of 
the Legislature to include one chair barber shops within the 
purview of the statute, as witness the underlined words in the 
statute: 

" ~:· .;~ .;:. tll..at all barbers, or barber schools 
or colleges, who shall take an apprentice 
or student • ->~~ ~- that . said board shall have 
tlie right to pass upon the qualifications, 
appointments, and course of study in said 
college or barber shops where apprentices 
are taught the occupation of barbering; 
-::- e:J- {} or instructor in any barber ..§..hsm, 
~;. i} ~~" 

Your attention is also called to the wording of Section 
10133, R.s. Mo. 1939, which further shows the intention of the 
Legislature to bring the control of all persons teaching 
barbering in this State under the direction of the state Barber 
Board. 

\ C oncl usi on. 

It is the opinion of this department: 

(i) That the state Board of' Barber Ji'.xaminers does not 
have the right to require qualifications additional to those 
set out in nection 101341 H.s. Mo. 19391 from those applying 
for a license as an apprentice or student. 

(2) C-Jectlon -1013~, n.s-. r~1o. 1939• applies to single chai:r 
barber shops and all pArsons licensed to ins:truct in barbering 
in this State. · 

APPHOVED: 

J. r:. TAYLOR 
Attorney General 

JIW:ml 

Respectfully submitted• 

JOHN R. BATY 
Assistant Attorney General 


