DEPARTMENT OF BUSINESS AND
ADMINTISTRAT ION

April 29,

Honorable Bert Cooper
Director

Department of Business and Administration /

Jefferson Clty, Missourl

Dear Mr, Cbopsr:

Duties of Director of the Department

of Business and Administration in

making consolidated report to the

Legislature and to the Governor of

the activities of the divisions in
his Department under sub-section|

1947 (f) of Séction 4 of Senate
Bill No. 348.

FILED

amwes

This will acknowledge your letter requestling
the opinion of this Department on the terms and effect
of aubw-section (f) of Section 4 of Seriate Bill No, 348,

Your letter 13 as follows:

"Would you please give me your in-
terpretation of paragraph 'f' Sec-
tion 4, pages 3 and 4 of Senate Coni
mittee Substitute for Senate Blll
348, passed by the Sixty-third Gen-
eral Assembly? The following ques~
tions are of immediate concern to

ua i

"l. Does the consolldated report
" made by the Director of Business

and Administration, as requlred by

the aforesald law, exempt each of

the divislons of the department
from all other reports here-to~fore

required by the law? For examples

Is the Commissioner of Finance re-
"lieved from the requirements of Sec~ =
tion 7884, 1939 3Statutes and the re=-
quirementa of the other statutes per~ -
taining te the subjlect, 1f any? Again,
is the Superintendent of the Division
of Insurance sxempt from the require-
ments of Sections 5782, 5797 and 15005
and other statutes pertaining to the
same subject, 1f any?

"2« May the conaolidated report of
the director of the Department of
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Business and Administration be pub-
lished in seetions, each cevering a
division? If so, what form would
you suggest?"

The preamble in sald Seotion 4 of said Senate
B1ll No. 5&8, and said sub-section (f) of said Section
4, are as follow:

"Section 4, It shall be the duty of
the director of the depariment of busi-
ness and administration and he shall
have power, except-aa to the public
service commisaion, to :

ﬁ%%ﬁ-ﬁ-%%iﬁ**ﬁ%*%%%%%**

"(f) Prepare and submit to each regu=

lar session of the general assembly and

to the governor a report of the activitles
of the department, including the activi-~
tiea of each division In the department,
which report shall be in lleu of any re=
port now required by law for any depart-
ment or office, the powers and duties

of whiech are by this act vaated in a
division in the department,"

Your letter 1s directed in mrticular to the in-
terpretation by this Department of the questilon whether
the consolidated report required to be made, and which
no doubt will be made, under sald aubuaecticn (f), exempts
each of the divisions of the Department of Businesas and
Adminlstratlion from making all other reports required to be
made by such departments of State government befors Senate
B1ll No, 348 was enacted, and which departments have been
included in the Departmant of Business and Administration.
You ask the direct question whether the Commissioner of
Finance 1s rd leved from-meaking the report required in Sec-
tion 7884, R,3. Mo, 1939, and 1f the Superintendent of the
Divislion of Insurance 1s exempt from making the reports by
that Departmant heretofore required by Sections 7884, 5792,
6797 and 15005, R.S. Mo. 1939.

_ Sub=-section (f) of said Section 4 of said Senate
Bill No. 348, provides for what we belleve you very aptly
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designate as a "consolidated" report to each regular ses-
sion of the General Assembly, and to the Governor, of the
activitiea of the Department, Ilncluding the activities of
each division thereof, which report shall be in lieu of
any report now required, that las to aay, that was required
before the enactment of sali Senate Bili No. 348, by law
from sny Department or office, the powers and dutles of
which are by seld Senate Bill Neo, 348 vested in the De-
partment of Business and Administration, We construe and
interpret such terms of said sub-section (f) as relieving
8ll of the divisions now included In the Department of
Business and Administration from making- such reports as-
are provided for in Sections 7884, 5792, 5797 anmd 15005,
R.S5. Mo, 1939, and that such reports as they may mite un-
der the rules and regulations established by the Depart-
ment of Busineas and Administration should be made diract-
1y to the Dirsctor of that Department Instead of inde-
pendent reports te the Governor and the Legislature as
are provided in seid named sections,” The Leglslature, -
in enacting sald Senate Bill No, 348, intended, we believe,
that such reports as ere required of the Director of the
Department of Business and Adminlstration should not be a
duplication, as auch, of separate reports formerly require-
ed by divisions of administration now placed within the
one department of Business and Administration, under-the
terms of sald Section 4, and subesection (f) thereof, but
that one comprehensive report concerning all divisions
shall be made by the Directeor of the Dspartment of Busi-
ness end Administration to the Governor and the Legis-
lature, ‘

3aid Section 7884, R.3, Mo, 1939, provides that
the Commissloner of Finance shall preserve all records of
his department and melke a report to the Governor by Dec~
ember 1, of each year,

~ Said Section 5792, requirssz an annual report by
the second Mondsy ol February in each year, or soon there-
after, to the Legislature, 1f in mession, and if not, to
the Governor, containing a general accounting of the ace
tivities and business of his department for the previous
year,

3ald Sectlon 5797, R.S. Mo, 1939, providea that
the Superintendent of Insurance shall make an accounting,
upon proper vouchers, for all money transactions, and re-
port the same; after the seme have been audited by the
State Audltor, in the annual report required of him by
sald Sectlon 5792,
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_ Saild Section 15005, R.S. Mo, 1939, we think, has
no particular bearing upon the gquestlon here being cone
sidered, That section merely provides that in addition
to the annual report--we assume that the report required
by Section 5792, and named in said Section 15005 as "The
Missourl Insurance Report” is meante-such additional ine
- formation shall be included, necessary to supply factual
information for the publioation of the "Missourl and State
"Publications", under Article 2, Chapter 120, R,S5. Mo, 1939,
However, regardless of to whomsoever such departmental re-
ports were required to have been made to State officers or
for any purpose, we belleve they are submerged in and superm
seded by the terms of said Senate B1ll No, 348 requirin§
the consolidated report to be made under aub-sectlion (f

~ of Section 4 thereof, to the Governor and to the Leglsla-

ture, Otherwlase they would be duplicatlons of the reports
undoubtedly required to be made under sub=-section (a) to
the ‘Director of the Department of Business and Administra-

= ‘tlon: by the heads of the divisiona of such Department.

Sub-section (f) of Sectlon 4 of Senate Bill NO.
348 provides that the reports. by the Director of. the De-
~ partment of Business and- Adminiatration to the Gexm
sembly and to the Governor "shall bs in lieu of &
now required by law for any ‘department or offlae, the powers
and dutles of which are by this act veated in a division
in the department”, This, we belleve, indlcates that 1t
was the intentlon and purpose of the Leglalaturs in en-
acting sald Senate B1ll No, 348, and in particular, that
~ part of sald sub-section (f), just quoted, to repeal the
‘requirements of the statutes In this State, to-wit: Sec~
tions 7884, 5792, 5737 and 15005, R.3. Mo, 1939, and any
other section providing for such reports previous to the
enactment of sald Senate Blll No, 348, because they would
be, and are, In confllet therewith, and that insofar as
those enumerated sections, requiring such separate reports
from departments, the powers and dutlies of which are, by
sald Senate Blll No. 348 vested in the Department of Busi—
ness and Adminiatration are, by 1mplication, repealed."

If, then, the powers to be exerciaed, and the dutles
to be performed, by the divisions of such department are -
placed by sald Senate Blll No, 348 in the Department of
Buslness and Adminlstratlon --and they are so placed by
Sections 7, 8, 9, 10, 11, 12, and, likewise, future assigne
ments of any department or agency in this State that are
placed within the authority of the Department of Business
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and Administration, aa 1s provided in Section 13 -~ then
the consolidated report provided for in sub-aection (f) of
Section 4, would necessarily be in lieu of divisional re-
ports heretofore required of any of them, to the Governor
or the Leglslature before the passing of sald Senate B1ll
No, 348, ’

We do not mean to be understood as construing sald
Section 4 of sald Senate Bill No, 348 as not requiring re-
ports from the several dilvisions of the Department of Busi-
ness and Administration to the Director of that Department.
We think such divisional reports must be made, and be filed,
indexed and preserved, for the purpose of making the cone
solldated report by the Dirsctor required in sub-section
(f) ahowing the activities of each division in his depart-
ment, " ' -

Section 6 of sald Senate Bill No, 348 specifically
exempts the Public Service Commisslon from the control or
supervision of its proceedings and affairs, by the Depart-

-ment of Business and Administration, In the following para=

graph of sald Section 6, to-wit: -

- "The public gervice commission, as now
established by law, shall be continued
and constitute a division in the depart-
ment of business and administration, but

~ the director of the department of busie
ness and adminlstration shall have ne
supervision, authority, or eontrol, over
the actions or decisions of the publie
service commission, % # % ",

| It will be seen, thersfore, that the Department of
Buslness and Administration shall have no authority what-
ever over the Publlic Service Commission, or its affairs,

‘The second question submlitted in your letter is
whether the consolldated report of the Director of the
Department of Business and Adminlstratlon may be published
in sectlons, each covering a division,

Our view of the question is that, not only may

the consolldated report of the Dlrector be published in
sections, each sectlon covering a division, but we believe
that under sub-section (a) of Sectlion 4 in order for the
Director of the Department of Business and Adminilstration
to "Investigate, assemble, develop and study information
regarding the structure and operation of the divisions in
the department of business and adminlstratlon and recommend
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to the head or heads of the dlvision such changes, 1f any,
in administrative practlces, and recommend to the General
Assembly such changes, if any, in the law as in the opinlon
of the director will result 1ln coordination of the work of
the division in the department and in greater efficlency and
" economy” it would be imperative that he have, perilodically,
comprehensive reports from the divislon l®madsa from whlch he
could perfo the duties required of him in said sub-section
(a), and from which he may mske a clesr and underatandable
consolidated report as is s0 required in sald sub-section
(£)e ’

The divisionsal reports made must, we belleve,
necesaarily be each iln a separate section from all other
divislon reports, because they would each be reporting
the activitles of a different business, at different costs
and expense, and on wholly unrelated subjects, They,
therefore, could not well be, 1n the interest of elarilty
in reporting such activitles, and in accuracy in showing
the efficlency of the methods of the performance of such
divisional activities, should not be Intermingled, We
belleve they should be publlshed separately and in sections,
as you suggest, in your consolidated reports to the Gov-
ernor and the Leglslature ag subegectlon {f) of sald Sec-
tion 4 requires, : ’

~ Your letter suggests that thls Department indiecate
the form to be uwsed in the consolidated report to the
Legislature and the Governor in event your reports are
published in sections,

As we have observed herelnabove, division heads of
the several divislons composing the Vepartment of Busi-
ness and Administration  should make separate reports to
the Director of the Adminlstration, setting forth the
aetivitiea and records and facts pertaining to the particu~
lar division making the report, If this be a proper pro-
cedure, and we belleve 1t is, it would be necessary for.
the Dlrector of the Department to require each division
head to keep a strict record of that department's .actions;
requisitions, and other activities in procuring and pure
chasing ltema for each department, and that reports there=-
of, be perlodically made to the Director, ad that the
Director keep 1n a properly indexed and systesmized file
the separate reports showing the records of each divielon,
80 that he may not only have & check upon the activities
of each division, but that he may consolidate such reports
Into his own report to the Legislature, and the Governor,
ag the case may require,-under sectional divisions and sub-
heads in the report but all to be published in one volume,
The observation of these sugzestions, we believe, will com-
ply with the terms of sald sub-section (f) of sald Section
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4, and permlt the Department of Buainasu and Administration
to publlish in sections, the activities of esach division,

CONCLUSION

~

It is, therefore, the opinion of this Department:

/ l) That the consolldated reports required to be
made by the Director of Business and Administration cover-
ing the actlvitles of the divisions In such Department, .
under pub~sectlon (f) of Sectlion 4 of Senate Bill No. 348,
toithe Legislature end to the Governor, supersede and take
tha place of reports formerly required to be made by such
dephrtmentas as are now included as divisions of the Do«
partment of Business and Administration, and that any
section of the statutes of thils State, particularly -
Sections 7884, 5792, 5797 and 15005, R.S. Mo, 1939, insofar
as they conflict with the provisions of sald sub-sectlon
(f) of Section 4, Senate Billl No. 348, are, by implication,
repealed, respec%ing the report- provided for in said
-enumerated sections, ,

: : 2) That Section 6 of Senate 811l No, 348 speci-
fically exempta the Public Service Commission, as now es-
tablished by law, from any authority, supervision or cone
trol over the actions or decislonas of the Public Service
Commission by the Department of Business and Administration.

3) " That the consolidated report of the lUirector
of the Department of Business and Administration may be
published 1n sections under separate divislonal sub~heads
In sald consolidated reports, but to be publlished in one
volume, '

hiespeectfully submitted,

GLORGE We CROWLEY
Asslstant Attorney General
APPROVED:

J. f, TAYLOR
Attorney General

GNC:ir




