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] Honoraltle Clyde 4. Combs
: Prosecuting Attorney

L Darton County

L : Lamay, !“isso ri

b Vear S5ir:

This is in reply to your letter of recent date, recuest-
ing an ofiicial opinion of this department, and readins &s
follows: -

S 'hs presecuting attorney of Barton County
I request the opinion of your office in the
2 follow1n~ matters

I.

"In secbruary 1946 Rarton County, under the
: authority of Sectionk 15192 and following,
= Ne 5. 0. 1939, voted a ;100,000 bond issue
- for a county hospital, s:1id bonds to be re- *
: tired from the proceeds'of a one and one=-
half will tax for suczh nurcoses. Five trus-

} ‘ tees were ap001ntfw and later elected and
E bonds authorized by the special election have
b ‘ been i ssued. This election was held and ac-
tion talen thereunder in anticipation of a
federzl grant being icsued to the county to
aid in the construction of the county hospital.
At the present time the trustees and county of-
ficials ‘are of the opinion that it will be at
least two years hefore any aild from the fed-
eral government can be expected in thilg proj-
ect. Thev are now desirous of calling another
‘- special slection for the issusnce of another
N $100,000 in hospital honds so that the county
czn nroceed with the construction of the hos-
pital without federal 2id, this new bond is-
sue to be retired with an adiitional one-halfl
mill tax. -
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"In examining the matter I find that Sece
tions 15192, 15193, 15194 and 15195 have
been reenacted by the Laws of 1945, and that
sections 15196 and 15197 have been repealed.
There is no provision in the reenacted stat-
utes setting out the procedure to initiate
the calling of a special election nor giving
the required notice necessary for sald elec-
tion, nor the type of ballot to be used
therein. Also, there.is no limitation as to
the amount of the tax as was set out in old
Section 15192, wit!: the exception of the con-
stitutional limitation as set out in Article
6, Section 26b. ‘ :

"The last completed assessment in Barton Coun-

ty showed the assessed valuation to be over
$13,000,000 and the only outstanding indebted-
ness of the county at the present is the above
mentioned hospital bond issue of $100,000,

"I request your opinion as to the manner in

initiating the calling of a special election
on the proposed bond issuance, the required

notice to be given thereof, and whether or

‘not there is any provision in the law making

the proceeding for the issuance of another
£100,000 for the erection of a county hospital

unlawful,

2

"At the present time petitions are being dis-
tributed and signed in the county under the pro-
visions of Sections 10376.1 and 10376.2 to ini-
tiate a special election to submlt a proposal

of an annual distribution of the capltal of the
liquidated county and townshlp school funds.
Should the necessary petitioners be obtained,

I request the opinion of your office on the ques-
tion that if the required notices of this elec~
tion and the election for the issuance of county
hospital bonds as set out above be separately
given, but integrated so that the date of the
special election on ‘each i1ssue would fall on the
same day, whether there is any provision of the
law making it unlawful for the special election
in this matter and the matter set out above to
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be held on the same day and thus save the
added expense of two special elections on
different days." '

Section 15192 of House [ill ilo. 756 of the 63rd General
Assembly provides as follows: -

"The county courts of the several counties

of this state are hereby authorized, as pro-
vided 1n this Article, te estaklish, con-
struct, equilp, improve, sxtend, repair and
malntain public hospitals, and may issue

bonds therefor as authorized by the general
law governing the incurring of indebtedness

by counties, Provided that in all cases

where proceedings for the iscuance of county
bonds have been initiated to the extent that
petitions required by existing law have been
circulated and filed with the county court
containing the signatures of the requisite
number of qualified petiticners and an order
by the county court has been made pursuant
thereto calling an election and fixing the
date thereof under any statute repealed here-
by, such election shall Qe held and the re-
sults thereof cznvassed zsnd certified pur-
suant to the statutes under which such pro-
ceedings were initiated, and 1f two-thirds of
the gualified voters of the county voting
thereon at such election shall vote in favor
of incurring such indebtedness and of issuing
bonds therefor, such bonds may be issued,

sold and deliversd under the provisions of

the statute pursuant to which such proceed-
“ings were initiated, and such proceedings and
such bonds so issued, shall be valid; or where
the issuance of such bonds has been authorized
at an election held prior to the eifective
date of this act, such bonds may be issued,
sold and delivered under the provisions of the
statute pursuant te which such proceedings were
initiated.™ '

That part of 3ection 15192 of House Bill io. 756 reading,
"and may issue bonds therefor as authorized by the general law
roverning the incurring of indebtedness by counties,” refers
to House Comvittee Substitute for House RBill Ko. 749 of the
63rd Cenerzl Assembly. .
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section 3292 of House Coumittes Substitute for House Bill
No., 749 provides that any county, by vote of two-thirds of the
qualified electors votin” thereon, may become indebted in an
amount exceeding in any year the income and revenue provided
for such year plus any unencumbered balances f{rom previous
‘years, provided such indebtedness shall not exceed five per
centum of the value of taxable tangible property therein.,

Section 3294 provides thot before incurring any indebted-
ness under the provisions of Section 3292, the county shall
provide for the collection of &n annual téx sufficient to pay
the interest and principal of the indebtedness within twenty
years,

Section 3295 provides that any number of qualified elec-
tors of the county, not les: than one per cent or 300, which-
ever is greater, as determined by the vote for governor in the
county in the last election at wiich a covernor was elected,
may present & vetition for such election. The county court
then orders the c¢lection for the nurpose set forth in the pe-
tition, specifylng the time, ploce and ourpose of the election,

Section 3296 provides thst the clerk of the court shall
glve two weeks'! notice of the clection, such notice to state
the time and purpose of the election and the amount of indebted-
ness to be incurred,

Section 3297 provides the form of t1e ballot.

Sections 3298 to 3300b provide for the action to be taken
by the county court in case two-thirds or wore of the quali-
fied voters of such county vote ior the incurring of such in-
debtedness.,

These provisions are Ipound in Missourl Revised Statutes
Annotated, Sections 3292 to 3300b, inclusive.

From the zbove set out provisions of House Cormitfes Sub-
stitute for lHouse Bill MNo. 749, it is clear that the patition
for the elaction must be sizned by not les: than one per cent
or %00 taxpavers of the county, whichever number is grester,
and that the notice rﬂqulrcu *3r such election is two weeks.

Since tne orov1sion for holding tils election in a county
ie for incurrinc indshtedness Tor county puivoses, the addi-
tional indebtedness necessary for the erection of a hospital
may be incurred at such electionm., There is no prohibition in
these or any other statutes arainut this procedure.
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urther, we find that in the cose ol Jtate ex rel. llolman
v. Trimble, 3106 ¥o. 1041, 1. c. 1O4k4, the Juprewe Court of Mis-
souri sazilqd:

wos s oW Np "um"tlan is reised as to the
rezularity of the oroceeding by which the
county hospital wee cetablished and bonds
L hogpital.

?4

voted for the GIPCELOI of thc Rithd
Trustees were DVOpCIly elected, and were in
charpge of the hospital nnd 'a property,

On August 20, l“l the bespital trustees

met with . ”el&, th srchitect, and opened
bids for the construction of the bo)pltul.
The county had zlready voted a2 one-~half mill
tax, Bonds had already been r‘¢ularly issued
in the sum of h?) 60 for building the hos-
pital It was found that the bids for the
entire worl: excesded tie cwount oi the bonds,
and another election as had 2nd zn addition-
al half-mill tax was voted, and 37,500 in
bonds were issued, making a total of 112,500
avallable for ‘UL] iw* e acenitalln

-

- Although the lerality of the second election wss not ques-
tioned in the alove quoted cneg, Lo court upheld the lepality
© 2ll the nroceedinss in the cosge, and by wuﬂh,pction upheld
the valldlty of the second boud issue ior the securing of addi-
tional money wihich was founsl tg be necesgary for the erection

hospital.

Je find no statutory probibition azsinst holding the elec-
tion for the additional hosnit:1 honds and the election for
annual distvibution of sehool funds ¢ the same day. -ection
3295 of House Committee Su‘stitute for House B11ll lio. 749
specifically provides that the leCtLOﬂ for the 1ncux11ng of
the indebtedress may be & sgpecial election, or it may be held
or: the day of any primary or *crcral al(ctlon avthorized to be
held by the laws of this state. Th¢~ depzrtment has held that
the election for voting for or scainst the annusl distrivution
of the capital school fune ey be held on the cay of a primary
election. Since either oi these elections may be held on a
primary election day, there is no reason why both’ ElhbleHS

cannot be held on the same day, as uubClul e¢lecticns. The nold-
ing of both elections on the ssme day, in &ll probability, would
result in the particiaation of tore voters of the county in both
elections than if each elsction were held smnarutely, ang the

greatest perticip ation by t%e voters in elections is held by the
courts to be the intent of the zlection laws of this state.
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It ie the opinlon of this departuent th the procesdings
for voting additional bongs fur the county Douewultal of Barton
County are soverned by the ﬁBQVLuLQHC of House Couittee Sub-
stitute for llouse 3ill Ho. 709 thet the petition for such
glection must be siined bw not less than one per cent or 300
qualified electors ol such county who are taxpayers, : wirichever
nurber is sreater; that two chhg' novice oI the GJmCthﬂ is
required, cnd that the proceedings {for the c¢lection and issu-
ance of such additional bonds to build the Licspital are velid
and legal.

It is further the oainioq of tlhis department that such
election for voting additional bonds for the construction of
a county hospltal may be held on the same day as an election
to vote for or erainst the annusl distribution of the county
capital school funds.

hospectiully suvmitted,

Il

Co L. BURHS, dJr.
Lssistant “ttorney General

12 NVIEN
APPROVED :

J. 5. TAVI00
Attorney Fenel 1
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