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Lev .. o.f a tax 1 purpose . .1'nt? libra_ _ J .y i 
additi,on. to tax .Levy as lir .. _ ,1. by SeG. ll\uJ u1. .1rt. X of 
Cons'L. Such levy will not prevent cot:.~iJ.ty court from increas­
ing tax levy for county purposes within limit set by Sec. ll(b) 
of Art. X df Const. Only limitation is tha~ tax shall not be 
levied in one year which will produce mathematically more 
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than 10% iri excess of taxes of p~evious year. 

April 1, 1947 

/ . / 
.' / 

Mr. Joe H.· Bro1rm 
Assistant Prosec\~in~ Attorney 
Greene County · ' 
Sprin,·:field, 1\'Ji ssom·i 

Dear Sir: 

This is in reply to your letter of' recent dc:ite, reriuest­
ing an official· opinion of tlds deuartment, and reac;iwr as 
follows: I ~._. 

• 

"•The County Court hn.s propounded the follm,r­
in,r>; question: 

'In the ev<eut thE<t a proposition for the 
DSfJ8ssmGnt of cl ta.x of trrm lilills ou the 
(lolla~ for the_ ;r,urpose oi'. e county. libi·<;t!Y 
Hl.nd l s apprtO'Ve<i at a eomJ.ng ele ctl on W.L .Ll 
such a tax p1·event the County Ciourt, if 
necessary, from increasin{'; its present 
_propo~ed levy of forty-four cents on the. 
hundred dollars to fifty cents on the hun­
dred dollars, which is the constitutional 
liwltatlon for tllis County under Section 
11 (b) of llrticle 10 of the Constitution. t 

'''Plea.se find attc:whe(. a copy of our letter to 
the County Court whe:r·Elin ~~ie stnte that· in our 
opinion the library t&x ,,,rould not pr·event the 
~.:ounty Cour·t from the levy of ;_:1 ta.x up to the 
maximuni of fifty conts on the one hundred tiol­
lnrs asse:::secl v-sluBtion for !f;eneral county pur-
poses under 3ection ll(b) of Article 10. . 

~~"i}e shall appreciate :n~c~d ving your opinion on 
this matter.n 

/ 
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Senat~ Bill No. 370 of the 63rcl GenerD.l .1\ssembly provides 
as follows: 

"Section 1. Any county; or other politi-
cal subcli vision otherhrise authorized by law 
to support and conduct a library may levy 
for library purposes in addition to the 
limits prescribed in Secition 11, Article X 
of the Constitution a. rate of tc.xation on 
all property E'Ubject to it.s taxi11g povrers 
in an amount as nm'r or hereafter prescribed 
lly law; Provided, that political subdivisions 
now having or hereafter havine a population 
of not less than 300.000 inhabitants nor more 
than 600,000 inhabitants accordine; to the 
last Federal d~cennial census are authoriz~d 
to levy for library purposes a rate which 
shall not exceed ten cents on the hundred 
dollars assessed valuation, annually• on all 
taxable property in such subdivision. 

nsection 2. Since the st2.tutes are inade­
quate to permit a levy of ta.xation for li­
brary purposes in accordance with Section 11, 
Article X of the Constitution in excess of 
all other rr\tes other,vise permitted by law 
and because it is necessary to make such levy 
for library purposes for the immediate preser­
vation of the public peace, health and safety 
of the inhabitants of this state, an emergency 
exists within the mec}ning of the Constitution 
and this C:!.ct shall be in full force and effect 
from and after its passage a.nd approval. 11 

The provision of i:lenate Bill No. 370 v.uthorizing a levy 
made for library purposes to be in addition to the constituti~mal 
limits of taxation prescribed by Section 11 of &rticle X of the 
Constitution, r;-.:hich limits <'!re found in Section ll(b) of such 
article, is in conformity with and is the authorizing by lm\1 of 
a levy under authority of the last clause of 6ection ll(c) of 
Article X, in excess of the limit set by Section ll(b) of such 
article. 

,t.)ection 14 767, n.. 3. l''JO. 1939, provides that upon petition 
I of one hundred taxpayers of a county who are outside of cities 

in such county maintaining public libraries in part at least by 
taxation, such petition asking for .the formation of a county 
library district rmd asking that an annual tax of not to exceed 
two mills on the dollar \,e levied, the county court shall submit 
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the proposition at an annual election t'>e fir0t 'l'uesclay in 
April; and further provides that if a majority vote is cast 
for establishment of the district and for the levy of the tax, 
the district shall be estD.b1ished and the tax levied and col­
lected in like manner vri th other taxes in the n.n":o"l school 
districts of the county. 

Section 14767, n. s. ~o. 1939, is the law authorizing the 
county library district to ~uprort and conduct a library, and 
such section, t·.ogcther vrith .Section 14773, .Fi.. ~:. N~q. 1939, 
provides the arnount of the tax .as no11J' prescribed by la'ir, that 
is, two mills on the dollar for maintainin~ ~nd conducting a 
free county library, and Rn additional tax of one and one-half 
mills on the dollar £or building purposes, for a period not to 
exceed five years, when such additional tax for building is 
voted. · 

, Since 2ection 14 767, H. S. Icio. 1939, novf author'izes a tax 
levy not to exceec: two i!!ills on the dollar w-hen voted by the 
majority of those votin~ in an election in a proposed library 
district, such Cl te.x levy is the. levy specified in :3enate Bill 
No. 370, and is by the provisions of that bill in addition to 
the tax limit in ~ection ll(b) of Article X of the Constitu­
tion. 

The only restriction on the county court's authority to 
levy the. fifty-cent limit for county purposes in Greene County 
is .that provision of Section 11046 of House Committee Substi­
tute for House Bill No • 468 of the 63rcl Gener::tl Assembly, pro­
viding that no county court shall order f.t rate of levy that 
will produce mc-tthematically more than ten per cent in excess 
of the taxes levied for the previous year. 

CONCLU~3ION 

It is the oninion of this depe.rtment tha.t a tax levy of 
two mills on the'· dolla.r fnr the ptU'pose of :;., county library fund 
in Greene County inn lcvy.in 2ddition to the limit ~f the rate 
of taxation as fixed by ~ection ll(h) of Article X of the Con­
stitution. The tc::.x levy of tv.ro ·mills on the dolla.r .for the pur­
pose of ~, county librHry fund. in (}J-eene County will not prevent 
the county court; i'ro;;l incrcG.sir,.:; the pr cs~nt t<JX r: te of forty­
four cents on the one hundred dollarc for county purposes. The 
only limit on t.hc~ t<-.l.X levy for county purpo~;es in Greene County, 
within the limit s~t out by Section ll(L) of Article X of the . 
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Constitution, lc that of Sec-t?ion 11046 o5: House Gonu11ittee Sub­
stitute for House Bill No. 468 of the 63rd General Assembly, 
providing that no county cour~ shall order a rate of levy that 
will produce mathematically more than ten per cent in excess 
of the taxes levied for the previous year. 

APPROVED: 

J ~ ;::; • I 11AYLOR 
Attorney General 

CBB:HR 
\ 

Respectfully submitted, 

c. B. BUHN3, Jr. 
Assistant Attorney General 


