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Honorakle. Ha’bert S Erown
Prosecuting Attorney.
Trenton, Missouri

Dear Sir:

Ve have your 1etter at regent date, whieh reads
as follows? . O

"It 1e requested that your office furnish me
an opinion relative to the question herein-
after set forth in this letter. _

1 have veoently had the matter come up wherein
& fugitive from gustiae An this ocounty wae
captured in the Btate of Iowa and advised -
the Iows authorities that he was willing to
walve extradition to the State of Missouri,
This being trus, there was no necessity

to institute ex%raditimn procesdings, and
send my Sheriff to the State Gap*tol to get.
an extradition warrant from the Governor,

and then to have the Sheriff go to the
Governor of Iowa and get his donsent to the
extradition, and then return the prisoner to
Misaouri, as all that was necessary for the
Sheriff to do was to go to lowa and return
the prisonasr,

Zectlong 3976 and 59?7 Revised Btatutes of
Missouri, 19392, pravtde that where formal
axtradltion praeeedings are inetituted, the
expenges theresf may be. allawed and. naid

out of the State mreaaury.‘

Sectlons 13411 to 13414, Revieed Statutes
of Misgouri, 1939, provide that Sheriffs
are allowed mileage in certain cases, in-
e¢luding mileage for the srrest of bersons
charged with orime. However, there is no
provialon An ths 1aw that a Sheriff 1s
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allowed mileage for trips outside the Stete
“of Missourl to return fugitives, and ny

Sheriff Ainforms me that he has previoualy

had sush fees, where he hag made ¢laim for
 them, turned down by the State Auditer.

In the ecase which I reeently had, and whieh
is abovamentianed the Sheriff want from
Trenton, Yo. %Yo Indianola» Iowa, to retuen
this fuzitive, and as this fugilive waived
extradition 1t wan not necessary to insti.
tute sxtradition proseedings. However, as
I understand the law, the Bheriff can only
claim mileage from Trenton, Mo, to the Jowa
line, whereas in faet he had mileage from
the Btate 1line on to Indianola, Towa, This
Broeodura saved the necsesity of going to
effergon City and inetituting formal extra-
dition nroceedinga, obtaining an extradition
warrant from the Governor, ‘and .then proeceeding
to the State Capitol of Iowa and getting the
‘eonsent of the Covernor of Iowa and then -
going on to piek up the fugltive. Although
thls method was much cheaper, there zprears
to be no provision for the Sheriff obtaining
mileage ror his expenaes past the State :
“1ine,

Tnererore I would aprraeciate ycur errioe
advising me if there 1s any prowvision in.
the law, which spparently there is not or
vhich T have been unable to find, which
would authorize a Bheriff of Miaaouri to
obtain mileage for distances covered out-
gide the 3tate of Missourl to return a
fuzltive who has walved extradition, and,
thererore, no extradition proceedinwa or
Governor's warrant, was necesssary.”

To anawer your question, we must turn to the
statutes of the state, for tﬁe feos and compengation
of all publie ofrieers are matters eontrolled entirely
by statutes, In Maxwell v. Andrew County 347 Mo, 156,
146, 8.Y, 2d 621, 625, the Supreme Gourt gald:
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"It is well establishad 1aw that the right of
a public officer to be compensated by salary
or fees for the perfermance of dutiocs imposed
on him by law dces not rest upen any theory
of contreet, express or implled, but 1s
uurely a creature of the aeatute._ '

8o also in’ Nadaway Gounty v. ¥idder 344 Mo, 795,
129 8,W, 24 857, 860, the Bupreme Court ealdy -

"It 1g well established that a public orficer
clziming compensation for official dutlas’
perfarmad mugt point out the statute authoriz~'
ing such payment, " ,

Unleess, theresfors, there are statutes allowing
the snerifr mileage for the triva you mentieﬁed in your
letter, he cannot be pald such mileﬂpe¢

. Saction 3978 R, S, Mo. 1939 provides for the
extradition of a person charfed with a orime in this
state who has been spprohended in another state, Sald

section reads as follows? . .

"Whenever the governor of this atate shall
demsnd a fuglitive from Justice from the”
executive of another etate or territory
and shall have recelved notice thnt suaﬁ
fugitive wlll be surrendered, he shall lasue
his warrant, under the deal of the state,
to some messenger, commanding him to reeeive
such fugitive and’ convey him to the gheplff
of the county in which the effenee was com-
mitted, or 1s by law cog nizablp.

Seotion 3877 provides for the payment of the
exponees of the mesggenger who lg selected to return
thelprascner to thisa gtate, Bald sestlon reads as
follovwes .

"The expenses whieh mey acerue under the

~ last section, belng first ascertained to
the eatisfaction of the governor, shall, :
on hls certificate, he a lowed ond paid out
‘of the state treaaury, as other demands
againgt the state,"
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He understand 1t is not e¢laimed by the sheriff
you mentiened in your letier that he might be entitled
to mileage under the foregoing statutes, but these
statutes beocome Amportant in determining your gquestion
because they show that the Leglslature has provided a
method by whieh persons who return prisoners from snother
state into this state may be pald their expenses. In
Nodaway County v. Kidder, suprs, 129 8, W. 24 l.c. 880,
the Court eaid: L : =

"The general rule is that the rendition of
services by a public officer is deemed to.
be gratultous, unless a compensation therefor

- 18 provided by statute, If the statute
provides ocompenaation in a particular mode
or manner, then the officer 1is confined to
that manner and is entitled to no other
or further compensation or to any different
mode of eecuring same, Bueh statutes, too

- must be strietly conatrued as against the .

officer."

Binee the foregeing two statutes provide a mode
or manfer by whieh persons may be pald thely expensee
Tor returning prisoners from another state to this
8tate, nelther the shériff nor any other person ecan
be paid in any other manner. The sheriff rendered -
valuable services, but he must be presumed to have
rendered them pgratultously unless esompensation or
reimbursement 1s provided by statute.

Aection 13413 R, B, Mo. 1939 provides for the
fees which a sheriff may be allowed for serviees in
oriminal cases. The sectlion is long and will not bhe
quoted here, but suffice 1t to say that eald segtion
doeg not provide any fee or ocompensation for the
mileage of the sheriff mentioned in your letter.

Section 13414 R, 8. Mo. 1979 reads as follows:

"Sherliffs, county marshals or other offloems .
shall be allowsd for their sepvices in ‘
ariminal oases and in all proceedings for
contempt or attachment ag follows! = Ton.
cents for each mile aotually traveled in
serving any venire summons, writ, subpoena
or other order of. court when served more
than flve miles from the place whers the
court 1s held: Provided, that such mileage
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shall not be charged for more than one wltness
subpoenasd or venire summons or other writ
gerved in the same cause on the same tript

Seotion 13414 AQes not sover the situation you
mention in your letter, because when the sheriff was
traveling through the other gtate to et the prlsoner .
he was not aervlng any venire summons, wrlt, subpoena
or other order of court, No vouri of this state covld
have 1ssusd him sny writ or protess whioh would have
authorized him fto execoute it in another state, The
Bupreme Court in the ozse of Btate ex rel v, Allen,
180 Mo, 27, 30, saldt .

"It 1s axiomatic under our complex aystem of
government that the laws and Judginents ‘
and poirers conferred by a State have, prop
Jng%;g, no extia-territorial force. & (MoGinnis
v. Foundry Co., 174 Mo, 226.) Therefore

a writ lgsued ﬁy 2 eourt can only he exe-
auted within the Jurisdiction of the court,
and confers no authority upon anyone 1o :
attempt o exeoute it outelde of the juris.
diction of the court.”

Seation 15415 R, 8, MO. 1939 should be noted also,.
It reads as follows:

"No sheriff or ministerial officer in any
oxriminal proceedinz shall be allowed any
fee or fees for any other services than
those in the two preceding seetlons
enumeratod or for guarde nost achually
employed, "

8o At 1: nrovided that the only fees and mlleage
whilth o gheriff may oclaim in a eriminal case are thosge
set forth in Seotlone 13413 =nd 13414, supra, The
Supreme Court held in Maxwell v. Anﬂrew County, supra,
that Dectlon 13416 in effect limited the feces of a
gheriff in eriminal oamses to thodge sot out in Sections
13413 and 13414, In that case the Court saild, 146
8. W, 24 l.c0. 6283

"The gtatutes regulating the compensation

of sheriffs expressly provide for the payment
of mileage in certain cases. For example,
such provision is made when the officer 1:
gerving subpoenas or writs or transporting

a prisoner to the psnitentiary., The spesi-
fication in the statuts of instancee when
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mileage is to be paid and money lawfully

be recelved by the sheriff constitutes an
implied prohibition upon 1ts ecolleetion in
other instances. Particularly is this true’
when we consider the provisions of S. 11793,
speclficelly limiting the compensatlion to be
reaeived by sheriffa." ; S

It thus becomss elear that the statutes do not
make any provision for the sheriff to be paild mileare
for polng beyond the State of Mlseourl to return a
prisoner who has walved extradition. The Juaties
or injustice; wisdom or folly of the statutes as we
find them is not a question for those who Anteroret
and enforce them, but such questlons are for the
Legislature, = : ' _

It‘is, therefore, the opinlon of this department
that a sheriff cannot be pald mileage for travel

beyond the State of Hizsouri Por the purposs of returning
to this state 2 prisoner who has walved extradition.

Yours very truly,

Agslstaent Attownaey General

APFROVED; -

Attorney General

HHK/v1lv




