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. ELEC't'IONS: !'lqun'~Y may levy full amolUlt· ,rmitted by Sec. ll(,b); 
BONDS: t. X Constitution for :.. .mty T poses·. County.-may 
TAXATION · 
ROADS AND BRIDGES: 

call sp ...... ial election to make unliru .... ..,ed tax levy for 
bridge purposes, for not to exceed four years, by two­
t~irda vote at such election. County may beceme in­
debted and issue bonds up to 10% of assessed valuation 
of county inclusive of existing indebtedness for 
bridge purposes. 

July 16, 1947 

Honorable Emmett L. Bartram 
Prosecuting Attorney 
Nodaway County 
Maryville, ff:issouri · 

Dear Slr: 

Ff·LEO 

We are in receipt of your l et ter of r ecent date , request­
ing an official opinion of t l: i z depc.rtment, and r e a ding , in 
part, a s follows: , 

"l~daway County is a county having Townahip 
organization and with an ass essed valuation 
of about ~o~ooo ,ooo.oo. Our county tax 
rate has been 3g¢ for t he l ast year and our 
frown-ship tax has been r unni ng frora a . 20¢. 
levy for Polk •rovms.lrl.p , where N.aryville i ·s, 
to as hi gh as 35¢ levy :i.n soz1e of the other 
townships; and t hen \•re have six or s even 
tolmsh.ips t.bat have voted the additional 35¢ 
levy as. provided in t he 64th General As.sem­
bly House BUl. 

· "~Je have had, as you kno\'1, a lot of. extra 
expense this year and will h(:l.\re more to main .. 
tain our bridges and roa ds i n this county. 
Under t he . present tax rate of' .38¢, our county 
cannot carry on its r epair bills and t.he 
maintenance of t he roads and bridges. 

~ r have seen ~~. Burns ' opinion as to town­
ship l evies, addressed to Honorable Sd~ -ard 
~-;. ~Jpeiser at Keytesville, I'~ssouri, dated 
April ~8. 1947, but it t oes not cover our 
questions; and, I presume the same quest.ion.s 
will be asked by the various County Courts 
of t he twenty-four different counties ha ving 
township organization. ·our county, along 

. j 
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with these other counties, ·will Wd.nt to 
know: 

"1. If they can raise t heir levy \tdthout a 
special election to raise their l evy from 
3~¢ to ?¢ • .. 

"2. Can the county call a special election 
and_ rai.se th~ir rate o·i' levy for a s pecial 
tax for roads . <:illd brid~?es i n excess to the 
38¢ and tihe regular 10;~ raise t hat is g;iven 
them under HCSHB 7'84? · 

··.n3. If they can call a special election to 
raise the tax t··ate for ·s pecial road and 
bridge pl.ll."PO~H~s ~ the . amoimt t he:: t they · CC¥1 
ask for tM:t purpose in excess of the rates 

· mentioned in question No. 2. 

1 "4• If our county di d have a special elec• 
tion and voted bonds to nay off t his addi"* 
tional expenses ; \\'ould the r B.t .e of levy to 
pay of! the bonds have to bring th;ir total 
levy WJ. thin the ·amounts a s · stated J.n que e-. 
tion No. 2? 

'"5• And can a county like 1'JOdaway Coti.nty 
that is a third class county, vot~ bonds ·for 
this purpose. 

. \1/e note . that t .i:{j·our· r.•equest you as.k if tht:t county can 
raise the levy withOUt a 'special election from 38¢ to ?¢. From 

·the re·st of' your 'letter we presu.'Ue that you are re.ferring to the 
provision limiting · a tax · increase to ten .·~,r cen t in. any one 
year for county purpo&es, found in Section 11046 o.f House 13111 

· No. · 468 of the 6Jr.d · Gen~ri:~l Assembly ,"Laws. :of Mi.sso~-r1, 1945, 
page 1778. ~owever Section 11046 of HOU$e Bill. No. 4D8 was re­
pealed by Ihuse Bill No. 77 of the. '64tl1 Gi.meral Assembly, and a 
new section · enacted in lieu, thereof whi~h omit :ted the provision 
which limited t he tax i n any one year to ·one hundred ten per 
.cent of t hat l e vied in t he year before ; t::',nd $ UCh bill contained 
an emergency · clause and beee.me effect ive. T(ay 191 1947. There-

. fore, at the present time, a .county .may levy the full amount 
a llowed by SeGtion 11046 of House B:Lll No. 77 of the 64th Gen-
eral Assembly, in any year. · 

Your second question j(s i n r egard to .the .calling of a spe~ 
cial election for raising the rate of ~vy for a special tax for 



'Honorable Emmett L. Bartram - 3• 

roads and bridges in excess of the 3g¢ rate which you say was 
levied last year and the regular ten per cent raise authorized 
under House Bill :No. 784 of' the 6.3rd General Assembly. As we 
pointed out above, vle assU>'1'1.e that instead of referring to 
House Bill No. 7S4, you intended to refer to House Bill No. 
468 of the 6Jrd General Assembly, and this opinion is being 
written under th&t ass~ption. · · 

The question of whether or not tlie county can vote for a 
special tax for bridges depends on whether or not nrespective 
purpoaea,tt as used in that part of' Section 11 (c) of Article 
X of the Constitution reading as i'ollows: 

"In alf municipalities, counties and scnool 
districts the .rates of ta.xation as herein 
limited may be il'lcreased for their respee­
ti ve ~Qsea fe;r not to exceed four years, 
wlieri t e rate and purpose of the increase 
are submitted to a vote and two-thirds of 
the qualified electors voting thereon shall 
vote therefor·; * ,, *" 

and under Section ll046 of House Bill No. 77 of the 64th General 
Assembly, refers to a tax which may be levied for bridges. 

In the case of State ex rel. v. ~·:abash Ry. , 3 s. ,i. ( 2d) 
378, the Supreme Court held th~t a levy for roads and bridges 
under Section 106g2, R. s. 1··1lO. 1919 (Section $526, R. s. l•Io. 
1939) was a tax fo~ county purposes within the meaning of Sec­
tion i2865 R. S. r.;o. 1919 '(Section 11046, R. s. £,to. 19~9}, 
which section provided that the county court should not levy 
in any one yea.r taxes for county purposes which would raise 
more than one hundred ten per cent of' the amoupt qf t~xea 
raised in the preceding year. At that time, Section 8526 pro­
vided that county courts should levy not more than 20¢ for road 
and bridge purposes. Such tax. in the case cited, was held to 
be a mandatory tax, and it l".ras held to be part of the taxes 
for county purposes. · 

At the time the case above cited was decided, Section 22 
of Article 1.. or the Constitution of 1875, and Secticm 1068J, 
R. s. J!.~o. 1919 (Section SJ27, · R. s. r,;:o. 1939), provided. that a 
special tax in addition to the t.::.LX .for county purpo$es could be 
levied .for road and bridge purposes by the county court in 
counties ndt under township organization and by the township 
board in CQunties under township organization. It is to be 
noted that the •pecial road and bridge taxes authorized by Sec­
tion 12 of Article X o.f the present Constitution are in addition 
to the taxes for count7 purpoae.s. 
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Section 8526, R. s. r:;o. 1939 was repealed, effective 
July lt 1946, by House Bill ho. 7S4 of the 63rd General Assem­
bly, found in Laws of Missouri, 1945, page 1478. The effect 
of the repeal of Section 8526 is to relieve the county court 
of the mandatory duty of making a levy for road and bridge 
purposes, but the mere repeal in no way affects the ri.ght of 
the county court to make a levy f'or bridges as part of the 
levy for county purposes. 

Section 8825, R. S. f.o. 1939, provides as follows: 

u\Jhenever it shall be necessary in any town­
ship to build a bridge, ·the cost of which 
shall exceed one hundred dollars, the town­
ship board of directors. shall make out and 
cause to be preBented to the' county court a 
certified statement of the amount ofmoney 
neees~ary for tbe construction thereof, and, 
if deemed proper,. the said county court 

·shall caus.e the bridge to be built by con­
tract as provided by law .. 11 

Since the duty is placed on the county to build bridges in 
townshipa·when the eost of constructing such bridge:s exceeds 
one" hundr-ed dollars, it is clear that such taxes tor bridges may 
ba levied by the county court and that such taxes are levied for 
a county purpose. 

I ' 

Sect;i.on 8820 of. House Bill No. 79S of the 63rd General . 
Assembly, found in ,Uitts oi' ;./tissouri, 1945, page 1497, as amended 
by House Bill No. 42· of the 64th General Assembly, .which bill 
will become effecti1te ninety days after June 12; 1947 1 and whi~h 
amends House Bill NO:. 79S only with regard to the payment to 
special ror;1d districts of tax .money arising from property in 
such· special road districts, provides that the county may retain 
5¢ of the maximum 35¢ levy authorized by such section and by Sec­
tion 12 of Articl$ 1 of the Constitution, such.levy being made 
by the to\l.rnship board in counties under to'Wnehip organization. 
Th~ S¢ that may be r~tain~d by the county is part of the special 
road and bridge tax, Which is in addition to the tax for county 
purposes, a.ndi~ not the exclusive tax levy from which the county 
in counties under township organization can obtain funds for . 
b1"idges,, ,but is in addition to the ·tax :for county purposes which 
the county ma.y levy. 

We·refer to the Debates of the Constitutional ·convention 
at which the Constitution of 1945 was P,rafted with .full knowledge 
of the rule which limits the reliance which may be placed on 
them. State e.x rel. v.· Osburn, 147 s. ~. (2d) 1005. However, 
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we believe that it is significant that the ~ebates show that 
in a discussion of Section 12 of Article l of the present Con­
stitution, it was stated by Nr. Lindsay that an unlimited tax 
levy might be voted by the people under the pronsions of sec-
11 of Article 1 of th$ Constitution •. In a discussion of Sec­
tion 12 of Article X ot the Constitution, the following appears 
at pages SlSS-5159: 

"MR. LINDSAY: I':r.. Shepley, under Section 11 
you haTe increased us from thirty-five cents 
to fifty cent•• _ 

I 

"MR. SHElLEY: Oh, I see. You are referring 
to that. I beg your pardon.. I thought you 
were referrtng ••••• 

•MR, LINDSAY (Interrupting) : Then under Sec­
tion 12 you have 'increased us twenty-£ive 
cents to thirty-five. \le don't have anY ape ... 
cial road district so we are not concerned 
about the la~er part of it. 

"MR. SHEPL&t: I see. 

"Mll. LINDSJ\l: So that raises us from sixty 
cents to eigb'ty-five cents. Now, I imagine 
r~:r. Arnold aver here, I think this is correct, 
isn't itt that if they need some additional 
funds above the twenty-five cents under Sec­
tion U they can ~ote all they want? 

•MR. SHEPLEY c If' they have the special road 
district or the general road district. 

•MR. LINDSAY: Well}: under Section ll it 
doesn't aake any di ference. 

•MR. SlfEPLEY: Special or general. 

"MR. LINDSAY: They can do it anyway. 

•MR. SHEPLEY: That's right. 
. ' 

ttMR. LIIiDSAY: F'ifty cents or a dollar ir they 
need it. .. " 

There is no limit to the amount of the tax levy that can 
be voted, for not to exceed four years, by a two .... thirds vote or 
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the people, under the provisions of Section'll046 of House Bill 
No. 77 of the 64th General Assembly. 

Section $606 of House Bill No. 752 of the 63rd General 
Assembly, Laws of Missouri, 1945, puge 1477, provides as follows: 

:rThe county courts of the counties of this 
state are hereby authorized to issue bonds 
for and on behalf of their resnective coun-
ties for the construction, reconstruction, 
improvement, maintenance and repair of any. 
and all public roto~ds, highwa,vs, ln~idges and 
culverts within such county, including the 
payment of any cost,- jud€1fient and expense 
for property, or rights in property, acquired 
by purchase or eminent domain, as may be pro­
vided by law, in such a"llO"mt and such manner 
as may be provided '~:y the general law autbor­
izfn[, the issuance of bonds by counties. The 
proceeds of all bonds issued under the pro­
visions of this section shall be paid into 
the county treasury w}?.ere they shall be kept 
as a separate fund to be known as the 'Road 
Bond. Construction Fund' and such proceeds 
shall be used only for the purpose .ment:loned 
herein. Such .funds may be used in the con­
struction, reeonstr1xcti on, improvement, 
maintenan-ce and repair of any street, avenue,. 
road or alley in any incorporatea city, town 
or village if such street, avenue, road or 
alley or any part thereof shall form a part 
of a· continuous road, hig;hway, bridge or 
culvert of said county leading into or through 
such city, town or village .u 

The general law providing for the issuance of bonds by coun­
ties is fou..l'ld in House Bill No. 749 of the 63;rd General Assembly, 
Laws of Missouri, 1945 page 597. Section 3292 of such bill, 
enacted under the prodsions of Section 26 (b) of Article VI of 
the Constitution of 1945, provides as fol~ows; 

"Any"county in this state, by vote of two­
thirds of t.he qualified electors thereof vot­
inr; thereon. may become indebted in an amount, 
exceedinJJ.; in any year the income and revenue 
provided for such year plus any unencumbered 
balances from previous years; provided such 
indebtedness shall not exceed five per centum 
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of' the value of t<;;xuble tangible 'property 
therein as shown by the last ca>:.pleted. as­
sessment for state and county purposes.H 

Section 3 of .'~rticle X oT the Gonsti tution o:f 1945 provides, 
in part, as follows: · 

1 '.L'a."'CGS m.;;:,:;r be levied and coll.ected for pub­
lic purposes only, ~;, ir- * n 

Since it is tho duty of the county, under tho provisions 
o.f Section SS25, n. 3. {'~o. 1939, to build brilit;eG costing over 
one hundred. dollars in toll.nships, it is cle.a.r that a bond issue 
for such purpo6e would be a bond issue for a public purpose. 

Section 3293 of' House Bill No. ?49 of the 63rd General As­
sembly 1 v1hich ooc·tion i·ras enacted under tile provisions of' Sec­
tion 2o (c) of Article VI of the Constitution of 1945, provides 
as £ollows: 

"Any C.)unty in this stnte, by vote of two­
thirds of the qualified electors thereof 
voting thereon, may incur an indebtecLJess 
for county purposes in addition t.o that au­
thorized in ~ection 3292 not to e:;cceed five 
per centum of the taxable- tangible property 
shO\'ln as provided in Jection ,3292." 

I 

As pointed out, supra, •tcounty purpose.;;," as used in Sec­
tion 11 of Article X. of the Constitution, includes taxes which 
may be levied by the county court for bridges, and the term 
"county purposes," as used in Section 3293 of House Bill No. 
749, authorizes a bond issue .for an additional five per cent 
for bridge purposes. 

Section 11 (e) of Article X of the Gonstitution of 1945 pro­
vides as follows: 

"The £oregoing lielitations on rates shall 
not apply to taxes levied for the purpose 
of paying any bonded debt." 

GONCt ~:SIGN 

It is the opinion of this department that: 

(1) 'rhe maximur.n tax levy allowed under Section 11046 o£ 
House Bill No. 77 of the 64th General Assembly may be. levied 
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by the county court in nny ye~j~· 

(2} Under the provisions of ;:.,ection 11046 of ho:use Bill 
No. 77 of the 64th Gener~"!l iisse.rnbly, in unliuited tax levy may 
be voted by D. two-thirds vote )i the people voting thereon, 

1i'or not to exceed four ye0rs, for bridge purposes. 

( 3) Nodal.qay County m:;ty vote to become indebted, for 
bridge purposes inclusive of existing indebtedness, to a maxi­
mum of ten per cent of the value of the taxable tangible 
property ss shown by the l:;,st cornpleted assessment for state 
c~n6 county purposes., Taxes to pc'Y for such bonds are in 
addition to the taxes for county purposes lir:ted in Section 
11 (b) of Article X of the Constitution. 

Respectfully submitted, 

~. B. BUkNS, Jr. 
!1 ssistant lltt, ;rney General 

A J-> ·ttOVED: 

J .. ,,,. T),YLOH ~-
Lttorney GenP.ral 

CBB:EH 


