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~ This is in reply to your letter of October 9, 1947,
requesting an opinion from this departwent, which reads aa
followss ‘ : :

"owlng to the uneertainty of the intent

of the Leglslature as exprcsaed in

seetlon & pf Henate Bill Noe. 107, pro- =
viding for the manner of selectlng jurors

for use in the Hagistrate Courts of the

state, I deslre your opinion as to wheth-

er ihe County Court or the Jury Commlssion

select these. Jurors in Jasper County '
lilssouri,

"This ection reads, 'In all countles
whereln by lew Srand and retlt Jurors

are selected by B board of Jury Cormise
sioners, such board of jury comnissioners
and the cleric thereof shall perform the
ddties hereby imnosed on the county court
and county clerlt and shall proceed in the
manner hereln prescribed,!

"In this county the board of jury comiis-
sioners select the petit jurors but do not
select the (rand Jurors as they ure selected
by either the Lheriff or the County Court,
as directed by the Judge of the Circuit Court
in vhich such grand jury are to be empancled.

"ie desire your opinion so that such jurors
will be selected in the proper manner,"
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In countles of over 200,000 inhabltants and less than
700,000 inhablitants mazistrate jurors are selected by the
Board of Jury Commlssioners in the same manner that circult
court jurors are selected., Section 3(ec) of ‘enate Bill No.
107 of the 64th General Assembly provides:

"Provided, however, that in countlies now
containing or which may hereafter contalin
over 200,000 inhabitants and lessz than
700,000 inhabitants, the Board of Jury
Commisslonsrs shall select the jurors to
gserve in the Magistrate Courts Irom the
regular Clrcuit Court Jjury wheel and under
the same method and procedurse as Clrcuit
Court jurors are selected; and said jurors
shall be summoned in the same manner as
Circult Court jurors are summoned,"

There belng no eountioes containing over 700,000 inhabltants,
Senute M1l No, 107 1s, in effect, a jeneral provision relating
to the method and procedure by which maglstrate Jurors are se-
lected and summoned in counties having 1ess than 200,000 in-
habitants, The administration of said statute is enjoined on
the county court and cocunty clerk, except in certaln countles
as provided in fection 5 of Senate Rill No, 107, which reads as
follows:
- - "In all counties vherein by law grand
- and petlt jurors are selected by a board
of jury commissioners, such board of
jury commisaioners and the clerk thereof
shall perform the dutles hereby lmposed
on the county court and county clerk and
shall proceed in the manner herein pre-
gcribed.”

It will be noted that in Jasper County, a county of 78,705
inhebltants according to the 1940 National Census, petit jurors
are selected by a Poard of Jury Coumissioners, Jections 733
and 734 of the hevlised statutes of lilssouril, 1339, CGrand jurors
in said county are selected by elther the county court or the
sherlff, as provlided by Zectlon 704, M0, Hebelia

From a 1literal readins of the provision in Section 5, that
maglstrate jurors shall be selected by a Roard of Jury Commise
sioners in all counties wherein ";rand and petit" jurors are
selected by said Board of Jury Commissioners, 1t may be thought
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that sald provision applies only to those countles wherein both
petlit and grand jurors are solscted in sald mammer. :'e do not
believe that such was theo intent of the Leglslature in enacting
Senate Plll No, 107, The method and procedure in selecting
sald jurors, as set out in sald lenate RlL1l, necessarlly applles
to only countles of less than 200,000 inhabitents, Ta counties
having wore than 60,000 and less than 200,000 inhabltants, of
vhich Jasper County is one, petlt jurors are selected by a Poard
of Jury Comnlssioners, but no where in the atatutes relating to
the selection of grand jurors in those counties do we find a
provision whereby grand jurors are gselected by the Poard of Jury
Conmissioners, On the contrary, they are selected by either the
eounty eourt or the sheriff, Thus, the liberal words of lectlon
b seem to set out an impossible requirement,

There are no countles of less than 200,000 inhabitants
vherein both petit and grand jurors are selected by a Doard of
Jury Conmissioners, In thls classification only counties of
more than 60,000 inhabitents and less than 200,000 inhabitants
have a Doard of Jury Commissioners, and in those counties
petit jurors are the only jurors selected by such Foard of
Jury Commissionera.

A statute cennot be construed so as to make 1t require
an ilmpossibility or to lead to absurd results 1f it is suscep~
tible to a reasonable interprétation. In Donnelly Garment Co.
v, International 1., Z. *'» Union, 99 TFed, 2nd 302, this rule
is set out at page 317: '

"It is a well established rule that all
laws are to be glven a sensivle construce
tion, and that a literal application of a
statute whileh would lead to absurd consecw
quences should be avolded whenever a
reasonable application can be glven to the
statute consistent with the leglislative
purpose, Hawall v, Mankichi, 190 U.5. 197,
212, 23 s, Ot. 787, 47 L, Td., 10163 United
Aztates V. &tz, 271 U.m. 304. 357, 46 )0
ct. 513, u14, 70 L, "d, 9863 that general
terms In statutes should be a0 limited in
thelr spplication as to give & sensible
construction, avoiding injustice, oppresw.
slon or absurdity, cChurch of the iloly
Trinity v. United 2itates, 143 U.,3. 457, .
461, 12 5. Cbe BLl, 36 Lo i, 2263 # 4 "
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See also Lambur v. Yates, 148 ¥Fed, 2nd 157, l.ce 139, and
ctate v, Ervine, 72 S.%. (Rd4d) 96, l.c. 100,

vhere the plain meaninz of words used in a statute pro-
duces an unreasoneble result, we may follow the purpose of the
. 8tatute rather than the literal words, Unlited Itates v,
Rosenblum Truck Lines, 315 U.,S. 50, 86 L, Fd. 671, and State
va Smith, 115 =,i, (2d) 816, It must be presumed that the
Legislature intcnded to accomplish something by 1ts enactment,.
The over-all plan of the Legislature was to enjoin on the
Hoards of Jury Commisgioners and the clerks thereof the duty
of selecting magistrate jurors in the larger counties, We
belleve that thls plasn was intended to apply to all counties
in which there 1s a Board of Jury Commissloners, and that the
county eourt should not be burdened by ssld duty In counties
where there are such Toards of Jury Commlssioners set up for
the expressed purpose of selecting jurors, The literal words
of Section 5 must necessarily yleld to the manifest iIntent of
the Legislature.

Concluslon.,

Therefore, it is the oplnlon of this department that in
counties which contain over 60,000 inhablitants and less than
200,000 inhsbitants wherein by law petlt jurors are selected
by & Board of Jury Commlssioners, such %oard of Jury Comnls-
8loners and the clerk thereof shall perform the dutles imposed
on the county court and coumty clerk by Senat®s 11l No, 107
of the 64th General Assembly, wlth regard to the selection of
Jurors for magistrate courts, L

keapectfully submitted,

DAVID DONNILLY
‘ .Assistant Attorney Genepal
APPROVEDs

Je T, TAYLOR , ,
Attorrey General ‘
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