"SCHOOT ;FUND DIﬁTRIBUTION: County and Township school fimds merged

into one fund after liquldatlion.
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ilonorable flalph Baird
Prosecuting Attorney
Jasper County

Jorlin, HMissourl

Dear Nr, Baird:

This is in reply to your letter of bay 22, 1947,
in which an official oplnion of this department was request-
ed on the following questlon:

"Is the capital of a particular Towne
ship fund to be distributed only to
the schools 1n that Township, on e
basis of snumeration, or, is the cap-
ital of the Tovmnship funds to be added
to the ocspital of the Capital school
'und for countywide distribution to
all the school distriets of the County
according to enumeration,"

The specific question for consideration 1s whether
the varlous county and township school funds, after liquida-
tion, under the provislons of Cectlion 7, Article IX of the
1945 Constitutlion, and Sectlons 10376 and 10383, lfos lebeha,
‘which implement that section, aroc merged into one Tfund or
whether they retaln their separate identitles for the purpoce
of distributlion. Your attention 1= directed to the above con-
stitutional provision, which reads as follows:

"All real estate, loans and investments
now belonginy, to the various county and
tovmshlp school funds, except those Iine-
vosted as hereinafter provided, shell be
liguidated without extenslon ol time,

and the proceeds thereof and tie money on
hand now belonging to sald school funds




of the several counties and the city

of 5t, Louls, shall be relnvested in
reglstercd bonds of the Unlted -States,

or in bonds of the state or in approved
bonds of any clty or school district
thereof, or in bonds or other securities
the payment of which are fully guaranteed
by the United states, and sderedly pre~
served as a county school fund, iIny county
or the city of tt, Louls by a majority
vote of the quallfied electors voting there-
on may elect to dlstribute annuelly to 1ts
schools the proceeds of the ligquidated
school fund, at the time and in the mammer
presecribed by law, All Interest ccerulng
from investment of the county sechool fund,
the clear proceeds of all penaltles, for-
feitures and fines collected hereafter for
any breach of the penal laws of the Siate,
the net procecds from the sale of estrays,
and all other moneys coming into sald
fundg shall be distributed annually to the
sdhoola"or the several counties according
to law,

N

You will note the Constitution provides thet all secur-

~ itles, after liquidetlon, and money belonging to the county and

- townchilp school funds "shall be ¢ # # preserved as a county

"~ sohool fund”; however, that "any county « # # may elect to dls=

~ tribute -  # the proceeds of the liguldated school fund." It
.- . de also provided that ™ # intercst accruing from investment of

. the county school fund, # % # shall be distributed i i #,¥ The

- languapge of the Constitution is clear ond unambipuous 1in provid-

ing that the liquideted county and township sechool finds are to

be merged into and prescrved as one fund, that is, the county
i_!ahool fund.

The wording of the statutes lmplementing said consti-

~ tutional provision 1s equally as clear. sectlon 10376.1, ko,
© ReSeA., provides as follows:

Y henever there shall be presented to the
body having in 1ts charge the capital of
the county and townshiip school funds of
any county or the Clty of St. Louis a pe-
tition, sligned by qualified electors of
sald county or the City of ust, Louis equal
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in number to five per cent of the vobers
casting a balloet in sald county or the

City of ut, Louls for the offlce of gov-
ernor at the last precedins gencral elecw
tion at which sald office was voted upon,
praying thet the proposal be submitted to
the gualified electors for making annual
distributlon of the capital of the liqui-
dated school fund, such body shall cause

an electlon to be held upon saild propossl,%

In the sbove sectlon and throuchout lectlon 10376.2,
lioe Ry Yo Loy we find frequent use of such terms as “eaplbal
of the liquldated county and township school funds® and "accum-
ulated balence of such funds,” ‘here there 1s such a clear
exprossion ol the intentlon of the framcrs of the law found in
the wordling, we cannot admit to another construction but must
give effect %o that intention, This rule 1s set out in the
cese of Gendron v, Dwight Chepin & Co., 87 3. . (2d) 486, at
page 488 _ o

"In consbruing the act, we are bound to
ascertain and give effect to the inten-
tlon of the Legislature as expressed in
the statute, and, where the meaning of
the languege used iz plain, 1t must be
glven effect by the courts (Betz v,
Kansas Uity uou, Ry. Co., 314 Lp., 300,
284 L. W. 455, 461; Urier v. Hy. Lo,
. 286 .0, loc, clt. 534, 228 L., .. loc.
¢lt. 457; ileyster v, B, Uonzelot & Son
(flio. App.) 25 G, we (£4) loc, elt, 148),
‘and thls without regard to the results
of the construction or the wisdom of
the law as thuc construed (state ex rel,
v. =1lder, 206 Mo, 541, 105 . Y. £72),
snd we have no right, by construction, to
substitute any idess concerning leglsla-
tive Intent contrary to those unmistak-
ably expressed ln the legislative words
(Clark v. Rellrosd Co,, 219 iio. loce ciba
534, 118 Ve We 1001 Cit' 4:4.‘)."

The language of the provicions. above is plain-and Uli~
smblguous and must be taken as the final expression of the meaning
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1ntended end given effect as written., In Thompson v. Siratt,
95 Ped. (2d) 214, a llssouri case, the (lrcult Court ol Ap-
peals for the 8th Gircuit sald, at page €163

iz % & where a stotute 1s plain and
unambicsuous, and fconstruction accord-
ing to its terms does not lead to
‘absurd or impracticsble consequences,
the words employed are to be taken ac
~ the final expresslon of the wmeaning In-
tended.,! United utatos v. Missourl
Paclfic Hallroad Company, 278 U, i,
269, 278, 49 x. Ct. 133, 136, 735 L, Hd, ,
P D283 Helvering v. Clty EBank Fermers' o
{ll" St (JOQ’ ( 6 Uguc 85,, ?9, 56 G.Cto
70, 72, 80 L.&d. 623 Osaeke ihosen Kalsh
Line v. Unlted stetes, 800 U,3, 98, 101,
57 5.C0t. 356, 357, 81 LJid, B384 4 4 4% 4V

lso, in the caso of t. Louls Amusement Co. ve St. Louis County,
147 Be We (2d) 687, ot page 669:

¥/e need not conjecture as to the ine

tent of the leglslasture in creating

this eremption because we find the

language <f the statute 1s plein, 4And

where the language of & statute is:

plain end unamblguous 1t mey not be

construed. 1t must be given offoct ag

written," '

This coneclusion is strengthened by the Fact thaet nowhere
1n the above cited constitutional and statutory provisions is
there an indication that a former township sechool fund should re-
taln its separate identlty for the purpose of distribublon to the
school districts within that particular township, .

Conelusion

- Therefore, 1t 1s the opinion of this depaftmant that
the tounty and townshlp sohool funds, after liquidation, under
the provislons of Section 7, Artlcle IX of the 1945 Constltution,
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and sectlons 103576 end 10385, No. R. 6. L., are uzerged into
one fund, that 1s, a county school fund, which 1is to be dis-
tributed under the provislons of Lectlons LG376.1 and 10376.2,
lloe Ha3uAs, o all districtc of the county eccording to law,

Respeetfully submitted,

DAVIN DONSBLLY
Agcistant Atborney Ceneral

ApROVID:

J. Ii. TAYLOR ;i
Attorney Gencral o
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