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. ·:.goHOOf· /FUND DJ STRIBtri:ION·: County and Township school .fn1ds merged 
into one fund after liquidation. 

Honorable Ralph Baird 
Prosecuting At·t:orney 
Jasper County 
Joplin, Mi-ssouri 

J)ear Mr. Bair d: 

FILE 0 

June 5, 1947 

This is in reply· to your letter of May ~2, 1947, 
in which an official op inion o.f this department was r equest­
ed on the .following question: 

nis the capital of a particuJ.o.r Town­
ship .fUnd to be d1stributed only to 
the schools i n that Township;. on a 
basis of enumeration, or, is the cap-

. ital of th~ Township funds to be added 
t o t he capital of' t he Oapital ~ohool 
Fund for countywide distribution to 
all the school districts or the County 
according to enumeration. 11 

The specific .question for consideration is whether 
the various county and township school fund s , after liquida­
tion , undor: t ho provis ions of Section 7, Article I X of the 
1945 Constitution, and ~ections 10376 and 10383, l~o. H. ~ .A., 

·which impl~mEmt that section, are merged into one fund or 
whether t hey retain their separate 1dont1t1es for t he purpos e 
of distribution. Your attention is directed to the above con~ 
st1tut1onal provis ion, which r.ee.ds a s follows: 

"All renl . estate, loans and invas't ments 
now belongln~ to the various co~ty and 
township school funds , except those in­
ves ted as here:1.no.i'ter provided, shall be 
liquidated without extension o£ time, 
and t he proceeds thereof and t he money on 

· hand now belonging to said school funds 
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of the several coUnties and the city 
of ~t. Louis, &~all be reinvested in 
registered bonds of the Unit ed ~tates, 
or in bonds of the state or 1n approved 
bonds o£ any city or school ' d1strict 
thereof,or in bonds or other securitie s 
the payment of whieh are fully guaranteed · 
by the United ~tates, and sacredly pre­
served as a county school fund. Any county 
or the city of st. Louis by a mo. jority · _ 
vote of thequall1'1ed electors ·voting there­
on may elect to -distribute annually to its 

· schools the proceeds of the liquidated 
scho'ol fund, at the time and 1n the manner 
prescribed by law. All interest e..ccru1ng 
from 1nve.etment of the county school ~d, 
t h e clear proceeds of all penalties •. fo-r­
feitures and fines collected h ereafter for 
any breach of t he penal -lmvs of the stat e. 
the net proceeds from th~ s~e .of' estrays, 
and all other moneys coming into sAid 
fund~ a1all be distributed annually to the 
sChools of the several counties according 
to law.•• 

l --- <- ' " 

~~~:_:..· :.- f:-~ You will nota the Constitution provi des that all sectJ.r-
.. lt1es, after liquidation_, _ and 1noney belonging to t he co'Qnty and 

\, - · · townsh i p a-ohool· funds "-shall be -:s- * * p1•eserved a s a county 
1. : ;_, . tohoo~ ~~~; however,. that "nny county 'rl- { 1- ·~ may elect to dia-
t ,. ·.·. tribute -:.- -s;- ~- t he proceed s o:r the liquidated school fund. u It 
i ; _. · -.. > -.. :- 1.• also provi de d that h . • i nt e r <Hst accruing from i nves t ment of 
t ~tt~ _ . · ;:: .• tb..e co~ty ~chool .fund, }1 -tl- ·.t~ shall be distributed -:.' ~,, ?.i._." - 'l'he 

1 
• · •• -_ ••• ·, · - ·-l.anguage of ~he Cons titution .is clear fln.d unrunbieuous i n provid ... 

; -, · . -.~ · .Sng that the liquidated cotmty and to\m sh1p . school ftmcis ·are to 
: · · - · · -· .. _" merged into nnd prese rved as one fund, that 1 s ,. the county 
; :_: ·-- - ;i · .ohool fund. 
I • .:·;·, ::- ,.: · .. 

;. ·.... _. · ::-: / 
_ . The. wording of t he atatute~ implementing said cons t1-

. :.:. 

/ , ., : 

:· f;Qti.onal provision is equally as clear. ~j~ction _10376.-l, frio • 
. - .· ~~~.,A., provides as follows: · · 

. .. ·.~ .,_ .... ~· . 

~· ·;·.henevor there shall be presented to . the 
body hnv1ng in its charge the ·capital of ; 
the county and t0\'msh1p school funds of 
any county or t he City of s t -. Lou1s a pe-­
tition. s i gned py qualified electors of 
said county or the City or ;;t. Louis equal 
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in lLUmber to five per cent of the voters 
casting n ballot in said county or the 
City of ~;t.. Louis for the office of gov­
en.:>l1o1" at• the last procedine genornl elee .... 
tion s.t \Vhich said of'fico V!O.S voted upon. 
p:ray1n;; that the proposal. be submitted to 
the aualif'ied electors for makinc; ap.nual 
distr:lbution of the capital of the 11qu1• 
dated school fund, such body shall cause 
nn election to be held upon snid pr_oposal." 

In the obove section anc2 throughout .·_·ection 10376.2, 
ifiO., R. ~. A., we find frequent use of such terms as hospital 
oi' tho liquidated county and tm'.TIShip school funds;, and naccum­
ulated balance of such funds." ~';here there is such a clear 
expression of' ~he intention of the frnracrs of the law found in 
the wording, rre cannot udmi t ·to another construction but must 
give cf1't;ct to that intention. 1l'his rule is set out in the 
caso or. Gendron v. Dwight Ghapin & Co., 57 :::1. ~·; .. (~:d) 486, at 
page 488~ 1 

11 In construinG tl1.e net, we nre bound to 
ascertain and give ef'f'ect to the inten­
tion of the Legislature as expressed in 
the statute, and, vihere· the meaning of 
the languace used is plain, it must be 
given effect by the courts (Betz v. 
Kan~us City .:iou. Hy .. Go., 314 I,~?• 300, 
284 .;.;. ~:;. 455, 461; Grier v. Hy. lio .. , 
286 ... o., loc. cit. 5341 200 ;.;. ~,. loc. 
cit .. 45'7; ::;leyster V11 lti~ 11onzelot & ;;on 
( 7.-'o "·p· <" ) or.,. ·.~ ·-_, (""d) -lcl'' c·ir 14°} .l·~ • l:i. l.J-• {,_j._, <{.,;,}. ~~. ..,.. .IJ. iJ. -:.._; , 

'and this '.7ithout rega1~d to the r'esults 
of the construction or the wiudom o.f 
the law as thus construed. (~t-ate ex rel. 
v. ~iilder, 206 Mo. 541, 105 : • \J. 272), 
and we have no right, by construction, to 
subst:t t:1te any ideo.s concern inc legisla­
tive intent contrary to those unmistak­
ably expressed in the legislative words 
(Clark v-. Hailroad Go., 2l9 Llo. loc. c1t. 
534, 118 ;;;.;. ·::. loa. cit. 44). 11 / 

The language of' the provir:ions.nbove is plain and un.­
a..-nbif;uous and must be taken as the final tlXpressio.n of the meaning 
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intended and given effect as wxttten. In Thompson v.' ~iratt, 
95 Ped. (2d) 214,. a rfli~:sou.:r>i case,. the Gircuit Court of Ap­
peals for _!iho 8th Gircuit ~aid, at page 216: 

u~'" * 4~ Where a· stntute is plain and 
unn.mbiG'llOus, and t construction accord­
inc; to its ter•ms does not lea.d to . 
absurd or impracticable consequences,. 
the \·mrds Gi:lployed are to oe taken a8 
the r:tnal expression of the meaning in­
tended.' Un1tod ~~tntos v. Uissou..r1 
.f'neific Railroad Gompe.n:T, 2'78 u • .:J, 
269, 278, 49 t,. ~ct. 133, 136, 73 .L, :t;d, 
322; lwlvering v. City Bruli{ Farmers' 
Tr~st Go., 296 u~~· 85, 89,. 56 ~.ct. 
70, r12, 80 L,Ed, 62; Osaka ::..hosen Kaisha 
Line v. United\;:itntes~ 500 u.;.:;. £18, 101., 
5'7 ;.:;.ct. 3561 357) 81 L.hd, 532. ~:- i~· ·U ~~" 

Also, in the onso of :;t. Loui~:: lunusement Go. v. 0t. Louis County, 
147 ~1. w. { 2d) 667, at page 669: . 

t:·,:e need not conjecture :;ts to the in­
tent of the legislature in creating 
thi~) exemption because VJO find the 
language ~;f the statute is ple.in. And 
where the language of a statute is 
plain ~~nd tm~l'lbie~ous 1 t me.y not be 
eonst:rued. J.t must be given effect as 
written. •• 

'Ih1s conclusion is strengthened by the fact that nowhere 
in the above cited eonstitutiona.l and statutory prov-isions is 
there an indication that n forraer township school fund should re­
tain its separate identity for th.e purpose of' di~t:t:>ibution to the 
school districts within that particular township. 

' 
Conclusion 

Therefore, it is the opinion of this department that 
the bounty and township school funds, after liquidation, under 
the provisions of ::Jection 7, Article IX of the 1945 Constitution, 
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and ;~ect1ons 103'76 and l03as, Mo. R. ~;; . A •. , are merged into 
one fund, that is, a county school ft¥ld• VJh.ich is to be dis­
tributed under t ho p rovisions or Secti ons 10376.1 m1d 10376 .2, 
t!o._- H. ;;; .A .. , ' to a l l districts of' ,the county eccordin£~ to law. 

• .r. 1~ . TAYLoR 
· Attorney· Genoral 

·DD:EG 

Respectfuily sub~itt~d, 

]);} .. VI:i1 DONH.ll:LJ:,Y 
i~s~~ iotant Attorney G-enaroJ. 
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