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*

We are in receipt of your letter of March 20, 1947,
requesting an opinion from this department, which reada as

"An issue has been raised snd presented
to me by the School Distriect of Mexioco
relative to the eligibility of an an~
nuunced sandidate to become a director
of the School Distriet of Mexico if elec-
ted this coming April 1. '

"The issue is two-fold, namely, (1) is

this candidate a resident taxpayer of, that
is, does he reside within the territo
embraced by the school district, and,rié)
has the candidate paid, or will he have
pald, a state and county tax within one
year next preceding the election on April
1, as provided by See, 10469, Reviszed
Statutes of Miasouri, 1939.

"The facts so far as I ean ascertain them

are as follows

Prior to July 7, 1903,

the land upon whioch the candidate's resi-
dence 1s located, and in which he lives,
was not embraced in, nor a part of the
Mexieo School Distriet. On said July 7,
1903, the School Board of Mexico in called
session passed the following motion:

"1on motion the following territory hav-
ing been released from the distriet to
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which 1t belonged was added to the
Mexlco 8School District:

"18.W. 1/4 of the 8. E, 1/4 Section
13, Township 51, Range S

"tAlso the N.E,1/4 of the N.W. 1/h
and the Wést half of the N.E. 4
and the West half of the 8.E, 1/4
Section 14, Township 51, Range 9.!

"The county surveyor states that part of

the land released or transferred, towlt,

the Northeast fourth of the Northwest
fourth of Seection 14, Township 51, Range

.g,tcontaina the residence of the candi~
ate,

"A sommittee from the School Board in the
effort to make all inveatigation possible
wlth respect to the aforesaid release or
change of boundary made inguiry and they
could find no records of School Distriect
#55 pertaining to change of boundary or
transfer of the aforesaid land to the
School Distriot of Mexilco, nor did the
County Superintendent of Schools, nor the
County Court have any records of School
District #55 pertaining to the aforesaid
change of boundary or release of the afore-
sald land,

"The land above described was added to the
Mexico School Digtriet by a projeetion into
School District #55 in the formation of a
IT!, and which territory as projected in-
cludes a scattered few residences, and the
children living in such residences have
been attending Mexico schools, so far as I
know, from and aince the above beoard minutes
of the Mexlco School District,

"Pid the Mexico S8choocl Digtrict legally ac-
quire the territory in question so as to
make the candldate a 'regident! of that dils-
triet? The candidate'!s property has been



aszessed as being in School District #55
and his 1946 taxes and prior taxes have
been credited to School Distriet #55,
Therefore, if you conclude that he is a
legal reslident of the Mexlco School |
Distriet is he a 'resident taxpsyer' of -
sald Mexloo School District so as to be

- ellgible for the office of direetor?

"I will appreclate very mush your opinien
a8 to whether or not the candidate In
question is a resident texpayer of the
Mexlco Sehool District and has paild a stats
and county tax 'within one yeay next pre-
ce the election' %o be held on April

1, 1947, under the above sirecumstances,"

From our telephone conversation I understand that
there are only two residents other than the candidate in the
area which was annexed to the Mexico School District in 1903,
and further, that the taxes pald by the other two residents
have, since 1903, been crediied to the Mexlico School Districtj
that the candidate's taxes were, untll sometime between 1939
and 1941, oredited to the Mexico Schoel District, but after
1941 have been eredited to School District No. 55.

, The speciflic questions for our consideratlon are as
follows: PFirast, is the candldate a resident of the Mexico Schoal
Diatrict; and, second, is he a resident taxpayer within the mean-
ing of the statute?

3 The statute setting up the requirements for school die
restors is Bection 10469, R, 8. Mo. 1939, which reads:

"The gualified voters of the district
shall, armually, on the first Tuesday

of April, elect two directors, who are
gitizens of the United States resident
taxpayers of the distried, and who shall
have pald a state and eounty tax within
one year next ppeceding their elestion

or appointment, and who shall have resided
in thils state for one {ear next preceding
their eleetion or sppointment, and shall
be at least thirty years of age, who shall
hold their offlce for three years and until
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their successors are duly elected and
qualified; and all vapancies in the
goardﬂ . be filled for the unexpired
erm. '

In order to answer the first question we must determine

whether or not the annexation of the portion of District Ne, 55
to the Mexico District was proper so &8 to meet the legal re-

rements, At the meeting of the Mexleo School Digtriet on
July 7, 1903, a 'motion was passed to annex to the Mexleo Dimtriet
a portion of the territory which was Distriet No, 55. That motion
indicates that the proper statutory procedure was followed in such
annexation and even though the minutes of the school board meet-
ing are the only records which have been found concerning this
matter, we submit that there is a presumption that publie sofficers
mperiy perform their duties and follow the ecorrect prosedure in

absence of a showing to the cont » In fagt, there have been
no records found relating to school matters in Dis{:riat No. 55.
Our view 1s st ed here by the faet that the children liv-
ing in the amnexed area have been attending the schools in the
Mexleo Distriet as residents of that distriet presumably since
19231152'1‘11: case of Henry v, Dulle, T4 Mo, 443, sald at pages 451
an ' .

"But were it even necessary that the elerk
of the board should eertify the resolution
to the toewnship clerk, and that the township
clerk should aet upon it, before the reso-
lution eould be operstive, yet still, in view
of the faoct alleged in the petition thas
since the organization of City of Jef-
ferson into & single mechool district the
bosrd of sducation hasg assumed confrol and
diregted the sounty clerk to include the
out-lo¥s in the list of taxable property
lisble to be taxed for the mpgovt of said
sohooalj and in view of the fast shown by
the evidensce that plaintiffs acquiesced
therein by the t of such taxes for
the years 1870, 1871, 1872 and 1874, and
the further fact that one of the plaintiffs
voted at the election for aschool directors
for the years 1878, 1879 and 1880; and in
view of the further fact, shown by the map
of the board of education of the City of
efferson, and also the maps of township
s range 11, offered in evidence, that

the sub-distriets in said township were
made to ecanform to the resolution of the
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board, and that according to &ll three
of these g the out-lots were em-
braced in the Jefferson City district
and not in any of the sub-districts, £hn
numption m‘{uw Justified and indulged
’b the of the board of educa~
tion of Jefferson City did his duty in
certirying the resolution of the board
to the township elerk, and that the touv-
ship oclerk acted upon it and made the sub-
districts of the tommship to conform to

it % & ah

And furﬁharu this prusumption il not weakened even
though the statutes have not been te complied with, as
was sald in Btate v. Begeman, 2 S, W, (ad 0, at page 111,

a8 follows:

"In the first place, 1t is the salu

law that our courts must give a libe
construstion to the working of the

school laws, Indeed, the sectlon of the
statute, suprz, requires no records to be
kept of many of the Jurisdictional pre-
requisites, and the fair presumption is
indulged that preliminary steps have been
complied with when the county nuperintend—-_
ent entertains Jurisdiction on

8tate ex rel, v. Andrea, R16 Mo, 17.

116 8, ¥, 561£ School Diastriet v, Chappel,
155 Mo. App. 498, 135 8. 'H. 5.

"I the latter case, this eourt held that
it is our policy not to require extrene
technical ¢ of the school laws
but only & su ntantial compliance with éhﬁ
statutes, and that the effortas of laymen.
who carry into effest the laws pertaining
to schools 1la sccauplished when a sub-
stantial escmpliance has been had. As said
in Scheol District v, Ssheol District.

181 Mo. App. 583, 16k 8. W, 688, techai-
cal nigeties should be brushed aslde, and
we should rather 'sesk to effectuate the
beneficent spirit revealed, in ald of
the efforts of well-memning laymen.. Be-
cause of thiai substantial eampliance
will m.fﬂ
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A 1liberal construction is given to the working of
the school laws, In Skate v, MeKeown, 290 8., W. 123, 1. ec.
126, it is said:

“; :h: ehm:etiti&. oa :I.llly in .

) B er, espec re-
to the lic lﬁgooll are en-
itled to 1little consideration, if

the material portimn of the governing

statute are complied with, School

Dist, v. ltew Iondon Schosl Dist,, 181

Mo. App. 580, 164 8, W, 688, and cases,
Although the proceedings may be in-

formal if eameiwd in hme and thus

genducted, will not be g4 aside,

School Pist, 14 v, School Dist, 27, '

195 Mo, App. 504, and cases 507, 193

3. w. 63“;

The case of State v. Sehool Dist, of lathrop, 284
8. W, 134, went still farther, holding that if such procedure
is not absolutely correct it will not be overthrown vhere
there har Deen long acquiescence, The court saild a2t pages 136,

"At the r muﬂmtinscrmthe
school distriets, April 3, 1017, the
school district of Lathrop, sshool dis-
£xdot No. i, and sohool @istrict No. A5
voted to axtend the boundaries of the
distriet of h 80 a8 to inolude all
the hrﬁtmz two country distriocts,
Nos, Ui and 45, The illegality of that
;Meudins is asserted by the relators,
¢lainm that the proceeding was void,
mmmwer throp has no author-
ity or Jurisdiction over the territory
nhich formerly comprised distriets Nos,
th ; and nothrisht to th::lmt taxes
on 2 proparty erelin; respond-
Rogers and Stonum residing in the
ﬁrrd.terg of the oxriginal distriects Nos.
have no authority to aet as di-
mtoﬂ of thg W%h&“gﬁ“ of lathrop.
respondents _ proceeding was
regulay, and that 1 relators are gull
armchlwhes;stanpnoludetheirrish
to have 1t annulled,
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"# % * 85 that the present proceeding,
instituted eight years after the
original vote, the regularity of which
he challenges, is the first when
* gte]m:' proceeding has brought the

T to the attention of any court,

® %N R EN

;Tlﬁa Stamper Case, 99 Mo, 683’5?3118;5 W,

s SUPTR, WRS & pracee wng-

tion to restrain ecolleotion of

school taxes, on t-hc ground that the

sghool district was never legally

organized, and the ceouxrt had this %o
say (loe, eit, 687, 3 8. W, 215):

"tgonceding, fer the purposes of this
case, without detemmining the question,
that the change thus made was irregular
and in excess of the powers conferred,
* % ®2*® Tn view of these facts, and
the further fact that, éwring an inter-
val of four years, the de facto exist-
ence of the district was reaogniged and
parties interested have adapted them-
selves to the changed condition of
things, presumadbly for school purposes,
and ineurrying expenses ne¢essarily in-
eldental to eondueting a school, we are
fully Justified 1n affliyming the Judg-
ment of the cirevult sourt on the ground,
if en no ether, that plaintiff, by his
laches, has allowed & gsondition of
thingl to exist for four years which
would make it imqnaubh to grant the
relief prayed for,!

"That aptly applies to the situation here,
* & F &R

"In the He-tporh ™, 116 Ne, loe,
elt, 593, 22 8. W, 888, it was held that

the state may by long mqu.uuenoe and con-
tinued recognition of & munieipal corpora-
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tion be precluded from bringing a pro-
ceeding to deprive 1t of franchises
long exvecised, * * #

XK E KN

e % % Unless some eqnit{;}n faver of
the-stale 1s shown, its laches ought

te preclude 1t from attempting %o cancel
the proeeedings by whieh the district

of lathrop was extended and cause the
injJurious results which would follow
from the disorganization of that dis-
triet, The inclusion of districts 44

and 45 in the district of Lathrop was
undoubtedly intended to secures better
school facilities for the ehlldren of
those distriots as well as the district
of Jathrop., Distriet 45 had had no
school for four years, District 44
wanted the change. The result was 2
high schoel as well as a grade school.
The best faecllitles were offered by the
elity for the education of its children,
faeilities which were denied children

of these two districts before thelr
inelusion in lathrop distriet., There is
not a suggeastion in the record that there
eould possibly be any improvement of

the achools or of school fagllities or
the eppertunities for the children of former
diatriets 44 snd 45 to go to school by re-
stering the former eondition, On the con-
trary, it is & reascnable Inference that
they would net be served as well., Distriet
45 had no school, and the children there
had to go to lLathrop befere the change.
Thus without any evidence that the school
conditions would be impreved, but with

a situation which suggests that they would
be impaired, with no complaint frem any one
who had school children or is interested in
any school, this court should exerglse its
diseretion and deny the relief sought.

"The proceeding 1s dismiased,”
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As far as we are able to determine there has been
no question ralsed as to the validity and legality of the
annexation proceedings in the praesent case.

Therefore, sinee that portion of Distriet Ne. 55
under questlon here was legally amnexed to the Mexieo Distriet,
the candidate here is a resident of the Mexico School Distriect
within the meaning of Sectlon 10469,

Now we come to the question of whether or net the
candidate 1s 2 resident taxpayer of the Mexico Schoel Distrioet,
The candldate has paid his taxzea for the year preceding the
election date and since we have esfablished that he is a resi-
dent of the Mexlco School Diatriet the only remaining facter
is as to the erediting of his taxes to the wrong scheol dis-
triet. Until several years ago the taxes paid by the candidate
were credited to the Mexico Schoel Distriet in which he resides,
Wit after 1941 they have been erronecsusly credited to School
Distriet No. 55 by the county effielals, Such an error should
not preclude a person from election as county school direetor.
The case of State ex rel. v, Brewn, 172 Mo. 374, meta out the
duties of the various county offleials in this matter and shows
the effect of an erroneously credited tax but does not indicate
that the taxpayer is in any way disoredited as & resident tax~
payer of his district because of sueh error. The court said at

1. e. 379-380, 381:

M# % *1The plaintiff as curator of Hamilten
was returned by the distriet clerk as being
in distriet No. 4, and the county clerk,
without lgnoring the enumeration lists,
could not have placed him elasewhere. The
asseaaz0r 1s not required or authorized to
determine the school distriet of a taxpayer;
the "assessor's baok'" which he makes up--
legally made up~-contains no such informa~
tion. The assessor has to do with no
gartieular tax, but hils duty is ended when
e has ascertained and listed all the taxable
real and personal property in his county,
with the name O0f the respective taxpayer
{8ea. 7531, R. 8. 1889; amended, Laws 1893,
g. 216), and made his assessment book there-
oM, .

"tThe assessor's book when turned over to
the county court would not contain the
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nunber of the school district of any
taxpayer, and hence the qualizatian
beard could not remedy any sush wrong
as 18 here complained of. The alleged
wrong first arises, when the county
clerk, after the assessor's books are
corrected and adjusted, mdkes out the
school tax boeok, and then fails to
ceed ln so dolng as the law directs.

£ R 2 ¥ % % B % N H K N F K KRB RN
If this tax is properly due district
No, 2, then the fact appears it has never
been assessed or extended by the county
clerk for distriet No., 2, but has been
assessed or extended at a different rate
in another district, and how then can the
collector be compelled to collect a tax
for district No., 2 whieh has never been
extended by the county clerk? If the
eounty elerk had no right or authority to
assign the curator to district No, 4, and
assess a tax against him according to the
rate fixed by sald district, then such tax-
ation 1s simply i1llegel and void, and his
property 1s not subject to levy to pay the
same, and 1 seized and sold by the officer
may be recovered * * % % &0

#And in the case of State v, Heath, 132 5. W, (2d) 1001,
the assessor falled to include the respendent ln the assessment,
However, thils error 4id not affect respondent's obligation to
pay the tax as & resldent taxpayer. It was sald at 1. e¢. 1005:

"It is clear that, under the rule of State
ex Inf, Bellamy ex rel, Harris v. Menengali,
supre, respondent was a resident tax payer
of the dlstrict because he had pald taxes
for 1935 (based on June 1, 1934, assessment)
end gontinued to own the same taxable prop-
erty in the district at all times thereafter.
Even though the assessor failed to include
him in his assesament of June 1, 1935, this
omission did not relleve him of his obliga~
tion to pay the 1536 taxes, and these taxes
could be collected h{ feollowing the statutory
pmamm.o * # % % %

-
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The situation involved here is very simllar to that
in the case of State v. Fasse, 189 Mo, 532, where the court
sa2ld at pages 536-53T:

"1appellant insists the requirement
that a school director must be & resli-~
dent taxpayer of the distriot means
that he must have d taxes for '
school purposes within the distriect,
That contention scannot be adopted with-
out enlarging the language of the stat-
ute and changing its intention. The

: is that a person who 1a a guali-
fied voter of the distriet and also 2
taxpayer is e ble. A qualified voter
is defined in ¢ saxe seotion to be one
who, under the general laws of the Etate,
would be allowed to vote in any ecounty
for State and sounty officers and who has
resided in the distriet thirty days pre-

the sc¢hool distriet meeting a

whieh he offers to vote, Any person who
possesses those gqualifications is a
qualified voter as defined in gection
9798 (97597) in regard to the qualifica-
tions of school director, If he im also
8 tazpayer (that is, a person owming
property in the State subjeet to taxation
and on which he regularly pays taxes) he
is eligible to the offlce of school di-
rectoyr whether he has in faet pald a tax
within sush sechool dlstrict or notj; other-
wise, when 2 new distrioct is formed no one
would be eligible to the office of school
direstor; or, 1f territory is taken from
one distriet and attached to another, no
person resl in the newly attached part
would be eligible to the office of school
director in the distriet to which it is
attached until he first had paid a school
tex therein, Provisions are made by the
statute for the formation of ney districts
and also for chang the territory of
distriets. (R, S, 1899, sec. 9742.) The
statutes bearing on the mubject must not be
so eonstrued as to have unresasonable con-
sequences, and the construction contended
for by appellant, we think, would have."
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In that case the siatute requiring schoel diatrict
directors to be resident taxpayers of the distriet is construed
to include a resident who is a qualified voter of the particular
school district and who is also a bona fide taxpayer. We sub-
mit that this construction is equally applicable in the present
situation and that the candidate here i3 a resident taxpayer
ggnghe Mexieo School Distriet within the meaning of Seetion

9.

Conclusion

Therefore, in view of the forsgoing authorities, it
is the opinion of this de t that the cardidate here iz a
resident taxpayer of the Mexieo Schoel Distrigt within the mean-
13:1 Section 10469, R. 8. Mo, 1939, and gualiiiied to mm for
school director of the Mexieco Sehool Diatriet.

Reapectfully submitted,

DAVID DONNELLY
Assistant Attormey General

APPROVED:

T, B TRYIOR
Attorney General
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