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• ---~ONAL tAW: 
~ COUNTY COURT: ROADS 

F The County Court, in :J.tf 'iscretion, rnay 

AND BRIDGES: TAXESJ 
1J.If1, a cr 1mty road and bridge ..;ax under the pro-
1f)•~on c House Bill No. 784 and, when a pet:. 
ition te..:l been circulated and a road district 
within t;he county has voted an adcUtiona.l tax, 
the county court may levy said addition.s.l tax in 
the district or d].stricts in which .voted. 

Kr. F. P. ~ingate 
County Clerk 
Paria,. ll1asourl · 

Dear Mr. llin&•"-"• 

Aa~t 9• 1946 

Fl LED 

'rhb w.I..11
1
Eowl•dge receipt of your letter of rocont "''"" 

req,u~stlug an' .. ,. on of thia de,:Yartmout upon the follo·,;;l::J.;_o '"tlestion: 
To what exiMtQ' .. a the county court~hs.vc the authori"b~,c to lovy 
taxea for ·.--4 purpoaeat 

Section ll(a), Article X .of the Constitution rends: 

•Sec. 18(•) • ,Additional Tax l~c.tes for 
County .Beads and BridGes--Road Districta.-­
In ad41t'1on to the rates authorized in 
.aectl• U for county purposes, the 
count,- eourt 1n the several counties not 
under town&hip organization, the town-
ship bou-4 or ~rectors in the coun.t1es 
1mdeP tomuahip organization, and the 
proper e4m1n1atrat1Ye body in counties 
adoptln& an alternative fo~ of govern• 
ment• JDa7 levy an additional tax, not 
e~oee41D& th1rty-t1ye cants on each 
hundred dollara assessed valuation• 
all o~ auch tax to be collected and 
t~ 1n to the' county treasury 
to be. ulled for road and bridge uurposes. 
In ~t1an to the above levy for road 
and br1d&e purpoaea, it shall be the 
~!I or thlt eounty court,. when so author-
1 bJ a majority of the ~ualified 
eleo,ara or any ~oad district~ general 
gp apeo!Al. voting thereon at an eleet• 
1m hel4 tor auch purpose, to make en 
additicoal. levy of not to exceed thirty• 
flve centa on the hundred dollars assess­
ed. valuation on all taxe.ble real and 
tangible personal property ·ni thin such 
diatr1cst• to be collec.ted in the same 
marm8J' as state and county taxes, and 
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placed to the credit of the road district 
authorizing such levy, such election to be 
called o.nd held in the manner p1~ovided by 
law •" · 

House Bill No. 784 1 passed by the e3rd General Assembly and 
approved by the Governor on April 10, 1946 1 repealed the sections of 
the statute relating to taxes for road and bridge purposes in the 
counties of the state. In lieu of these taxes Hous~ Bill No. 784 
enacted sections complying with Section 12(a) of Article X of the 
new Constitution. \ 

Section 8527 of House Bill No. 784 reads as follows: 

"In addition to other levies authorized by 
law, the county court in counties not adopt-
ing an alternative form of government and the 
proper administrative body in counties adopt ... 
ing an alternative form of government, in 
their discretion l'ilOY levy an additional tax, 
not exceeding thirty•five cents on each one 
hundred dollars assessed valuation, all of 
such tax to be collected and turned into the 
county treasury, where it shall be known and 
designated as t'l1hG Special Road and Bridge 
Fund' to be used for road and bridge purposes 
and for no other purpose whatever; provided 
however, that all that part or portion of said 
tax which shall arise from and be collected tn1d 
paid upon any property lying and being within 
any special road dist~ict shall be paid into 
the county treasury and four-fifth of such part 
or portion of said tax so arising from and 
collected and paid upon any property lying e.nd 
being within any such special road district 
shall be placed to the credit of' such special 
road district f'rom which it arose and shall be 
paid out to such special road district upon 
warrants of the county court, in favor of the ' 
commissioners or treasurer of the district as 
the case may be; Provided further, that the 
part of said special road and bridge tax aris-
ing from and paid upon property not situated 
in any special road district ru1d the one•fifth 
part retained in the county treasury may, in the 
discretion o:f the county court, .be used in 1m• 
proving or repairing any street in any incorporated 

./ city or village in the county 1 i.f said street shall 
form a part of a continuous highway of said·county 
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leudinc through sucb city or village." 

'.I'he additional levy which may be made in· the road districts of 
any county under the provisions of Section l2(a) ot_Article X of the 
Constitution is provided for in Section 8529 of House Bill 784 which 
reads as follows• 

"Whenever ten or more qualified voters and tax­
payers residing in any t;enr.~ral or special road 
district in any county in this state shall pe• 
tition .the county court of the county in which 
such district is located, asking that such cot1rt 
call an election in such district for the purpose 
of voting f'or or ae;ainst the levy of the tax · 
provided for in the second sentence of the first 
paragraph of Section 12 of Article X of the Con• 
stltution of Missouri, it shall be the duty o:f the 
county court, upon tho filing of s.uch petition, to 
call such.election forthwith to be held within 
20 days from the date of filing such petition, 
Such call shall be made by an order entered of 
record setting forth the date m1d place of hold­
ing such election, the marmer of voting and the 
rate of tax the court will levy., which rate shall 
not exceed thirty-five cents on the hundred dollars 
assessed valuation on all taxable real and tangible 
personal property in the district. A copy of such 
order shall be published in two successive issues 
of any newspaper published in such district, if 
any, and if no newspaper is published in such 
district, three certified copies of such order 
shall be posted in public places in such district. 
The first publication in said newspaper and the 
posting of such notice shall be not less than ten 
days before the date of such election. Such court 
shall alsoaelect one or more judges and clerks 
for such election to receive the ballots and record 
the names of' the voters. 

'fhe a.bove constitutional and sta.tutory provisions show tl::w.t the 
county court, in its discretion, may levy a tax for roe.d S.Ild bridge 
purposes, in addition to the other taxes which it may lawfully levy 
for the carrying on of the functions of the county. This road and 
bridge tax is not to exceed thirty-five cents for each one hundred 
dollars assessed valuation on property in the county. In addition 
to this general levy, which is liW.de by the county court, Emother 

levy may be made in any general or special road district in the 
county. 'Ihis levy must not exceed thirt~r-five cents on the one 
hundred dollars assessed value. tion on all taxable real and tant·;ible 
personal propert~r in said road district. The county court ;nay not 
levy this &dditional tax until the proyisions of Sections 8529 and 
8530 of House Dill No, 784 have been~plied with. This section 
requires that a petition must be circulated in the road district 
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askinc that the county court call an election in such district for 
the purpose of voting for or against tho additional levy wll!ch is 
t•estricted to the particular road district. If the election is 
properly held and the propoui ti on 1 s approved' the eounty court :may 
then make the levy in Baid district. 

In sumraary 1 the coun t~r court is author! zed to levy El road a:nd 
bridge tax under Section 852? of House Bill No .• 784 of the Consti t­
ution of lVIissou.ri up to thirty"'"five cents on each one hundred dollars 
assessed valuation of property in tho county. In addition to tlus, 
the county court :may levy a road and bridge tax up to thirty-five 
cents on the one hundred dollars assessed valuation in e-ny or all 
general or special road districts if the district or districts in 
which_ tho additional levy is rrrade has voted such add! tiona! levy 
and the proceedings have complied with ,sections 8529 1 8530 ~:md 8531 
of House Bill iTo. 784. 

We llerewi th enclose a copy of House Bill No • 784 for ~rour con­
venionce. 

COJ<.] CLm>I ON 

We are~ ther~efore. of the opinion that the county court may~ 
in its discretion, levy a r•oad and bridge tax up to but not exceeding 
thirty-five cents on the one hundr•ed dollars assessed ve.luation of 
property in the county tJnd that an additional thirty-five cent lovy 
on each one hundred dollars assessed· valuation may be made in the 
general or special ro~ld district or districts which petition for, 
and by their vote approve of the same, under the provisions of House 
Bill lio. 784 D.s passed by the 63:z:-d G-eneral Asso.mbly and app1,oved b~,. 
the Governor on April 101 1946. 

I'll' i.J{OVED: 

J. E •. .'AYLOR 
Attorney Ge:1oral 

SNCamw 
enc. 

Hespectfully submitted, 

S1vii T!I n • CHOVJE, JR • 
Assistant kttorney Genoral 


