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4cN§TEEE;;ONAL LAW: F _ The County Court, in its ‘“iscretion, may
COUNTY COURT: ROADS levy a comnty road and bridge .ax under the %ro-
AND BRIDGES: TAXES: - wiksion ¢ House Bill No. 784 and, when a pet-.

: ~1%ion hes been circulated and a road district
wlthin the county has voted an additional tax,
the county court may levy said additionzl tax in
the district or districts in which wvoted.

August 9, 1946
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Mr. F. P. Wingate = T yay.
County Clerk — _ r i
Paris, Missourdi .7

Dear Mr., dlngutr!/

This will ) cknowladba receipt of your letter of rocent dete
requasting an ' lon of this deartmont upon the following wuestions
To what exbent d#ss the county courtjhsve the authorliy to 1u¥J
taxes for read purpo;oa!

Section 1#{a), Article X of the Comnstltution reacs:

"Sen, 12{a). Additional Tex Hetes for
- County Reads and Bridges--Road Districts.--
. In addition to the rates authorized in
section 11 for county purposes, the
county eourt in the several ccunties not
under township organization, the town-
ship board of direetors In the countles
under township organization, and the
proper administrative body in counties
adopting an alternative form of govern=
ment, may levy an additional tax, not
oxceeding thirty~flve conts on esach
 hundred dollars sssessod vsluatlon,
all of such tex to be collected and
turned in to the oounty tressury
te be usad for road and bridge purpcses,
In addition to the abcove levy for road
and bridge purpcses, it shall be the
dﬁ.g of the sounty court, when so author-
by a majority of the qualified
clocturl of any road district, general
or speeial, voting thercon at an elect-
fion held for such purnpcse, to meke an
sadditional levy of not tc exceed thirty~
five centa on the hundred dollars asssess-
od valuation on e&ll taxable resl and
- tangible peraonal property within such
district, to be collected in the ssme
menner &s state and county taxes, and
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.

placed to the credit of the road district
authorizing such levy, such election to be
called snd held in the manner prcvided by
law,"

House Bill No. 784, pussed by the 83rd General Asseubly and
approved by the Governor on April 10, 1946, repealed the sections of
the statute relating to texes for rcad and bridge purposes in the
countles of the state. In lieu of these taxes House Bill No., 784
enacted sections complying with Section 1l2(a) of Artlcle X of the
new Constlitution. .

Section 8527 of House Bill No. 784 reads as followsg

"In addition to other levies authorized by

law, the county court in counties not adopt-

ing an alternative form of government and the
proper administrative body in counties adopt~
Ing an alternative form of govermment, In

thelr dlscretlon may levy an additional tax,

not exceeding thirty-flve ceants on each one
hundred dollars assessed valuatlon, all of

such tax to be collected and turned into the
county treasury, where it shall be known and
designated as 'Tho Speciel Road and Brldge

Fund' to be used for road and bridge purposes
and for no other purpose whateverj; provided
however, that sll that part or portion of saild
tex which shall arise fram and be collected end-
peld upon any propertg lying and being within
any special road district shall be pald 1into

the county treasury and four~fifth of such part
or portion of said tax so arising from and
collected and pald upon any property lylng end
being within any such special road district
shall be placed to the credit of such speseclsal
road district from which it arose and shall be
pald out to such special road district upon
warrants of the county court, in favor of the
cormissioners or treassurer of the district as
the case may be; Provided further, that the
part of sald specilel road and bridge tex aris-
ing from and pald upon property not sltuated

in sny speclal road district end the one«fifth
part retained in the county treesury may, in the
dlscretion of the county court, be used in im-
proving or repeiring eny street in any lncorporated
_city or villege in the countyy if sald street shall
form e part of a continuous highway of said‘ county
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1eadin, through such clty or village."

The additional levy which may be made in the road districts of
any county under the provisions of Section 12(a) of Article X of the
Constltution is. provided for in Section 8529 of House Bill 784 which
reads as follows3}

"henever ten or mors gualifled voters and tex-
payers residing in eny genersl or speeclal roed
district in any county in this state shall pe-
tition the county court of ths county in which
such dilstrict is located, askling that auch court
call an election in such district for the purpose
of voting Jor or apainst the levy of the tax
provided for in the second sentence of the first
parcgraph of Section 12 of Artlcle X of the Con-
stitution of Mlssouri, it shall be the duty of the
county court, upon the filing of such petltion, to
call such. election forthwith to be held within

20 deys from the date of flling such petitlon,.

Such call shall be made by an order entered of
record satting forth the date a:xd place of hold-
Ing such election, the mamnner of voting and the
rate of tax the court will levy, which rate shall b
not exceed thlrty-five cents on the hundred dollars
asgessed valuation on all texable real and tangible
personsl property in the dlstrict. A copy of such
order shall be published in two successlve lssues
of any newspaper published in sueh distrlct, 1f
any, and 1f no newspaper 1ls published in such
district, three certified coples of such order .
shell be posted in public pleces in such dlstrict,
The first publication in said newspaper and the
‘posting of such notice shall be not less than ten
deys before the date of such election, B8uch court
shall also select one or more judges and clerks

for suech electlon to recelve the ballots and record
the names of the voters.

The sbove constitutlonal and statutory provislons show thet the
county court, in its dlscretion, may levy s tax for road and bridge
purposes, in sddition to the other taxes which 1t may lawfully levy
for the carrylng on of the functions of the county. This road and
" bridge tax is not to exeeed thirty-five cents for each one hundred
dollars esssessed valuaiion on property in the county. In addition

to this general levy, which 1s made by the cocunty court, sncther
loevy may e made 1ln any gencrel or speclal road district in the
county. Thils levy must not execeed thirty-five cents on the one
hundred dollars assessed veluetlon on all taxable real and tanglble
personal property in sald road district. The county court may not
levy thls sdditlonsal tax until the provisions of Sectlons 8529 and
8530 of House I'ill No. 784 have been 8mplied with., Thils section
regulres that & petltlion rmust be clrculated in the rosd distrilct
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askiing thet the county court cell an election In such district for
the purpose of voting for or against the additional levy which is
reatricted to the partlcular road distrlict. If the electlon is
properly held and the proposition is approved the ecounty court nmay
then meke the levy in said district.

In suwmmeary, the county court i1s authorized to levy a road and
bridge tax under Sectlon 8827 of Iliouse Bill No., 784 of the Constit-
ution of Missourl up to thirty=five cents on each one hundred dollars
sssessed valuation of property in the county., In additlon to this,
the county court mey levy a roed and bridge tex up to thirty-five
cents on the one hundred dollars assessed valuatlon in any or all
general or specilal road districts 1f the distriet or dlstricts in
which the additional levy is made lias voted such additional levy
and thie proceedings have compllied with 3ections B8589, 8530 and 8531
cf Tiouse B11l Ye. 784,

We herewlth enclose a copy of Ilouse Bill No. 784 for your cone«
vonience,

CONCLUSION

Ve are, therefore, of the opinlon that the county court may,
in 1ta discretion, levy a road and brldge tax up to but not exceeding
thirty-five cents on the one hundred dollars assessed vasluatlion of
property in the county end that an additlional thirty-five cent leovy
on each one hundred dollars assessed valuation may be maede In the
general or speclal roed distrilict or distrlcts which petition for,
and by thelr vote approve of the same, under the provisions of lHouse
B11l ilo. 784 as passed by the 63rd Genersl Assembly and approved by
the Governor om April 10, 1946, '

Respectfully submitted,

APFIIOVEDS

SHITHI MNe CROVE, JR.
Asslstant Attorney Genseral

Jde De JAYLOR
Attorney Cenoeral
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