SHERIIT'S ¢ ) _
COWSTITUTIONAL LAW: RE: Under the new Constitution and the present
‘ law the sheriffs of the counties of the
state may succeed themselves in office.

August 19, ‘194((3 ' F | L E D |
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Representative Cherles A. Wiltte
116 liast lionroe
Kirkwood 22 £y Missouri

Dear lir, iiltte:

~ Yo are 1n recelpt of your letter requestiug an opinion of
this office, which letter reads as follows:

"Please furnish me with an opinion on

whether an incumbent sheriff, elected

in 1944 and whose term will expire in

1948, can, under the new Constitution. -

and the present law, succoed llmself

or become a candidate for that office," -

)
Article IX, Section 10 of the Constitution of 18785 rcads,
in part, as follows:

"Secs 10. lilsction of sheriff and coroner .=
There shall be elected by the qualified voters
in each county on the first Tuedday next follow-
ing the first Mondey 1in November, A. D. 1908,
and thereafter every four years, a sherlff snd
coroner. They shall serve for four yoars and
until thelr successors be duly slected snd
gualified, unless sconer rcemoved for mal=-
fonsance in offlce., DBefors onuerinu on the
duties of their office, they shall give
securlty in the amount and in such manner

as shall be prescribed by law, snd shall be

eliglible only four years in any ons perlod,
3% % st o

This constitutionsel provision limited a sheriff to only one
term at any one period. Therc 1s, howevser, no such provision in
the Constitutlon of 1945, ‘ ‘

Thero 1is Lo date no stetutory provision which would linlt ity
sheriff to one term at & tlme. The bill which is the authority for
- the offlce of the sheriff in the countles of the state is liouse
#1111 No. 683, passed by the 83rd General Assombly end approved by

A




Rep. Charles A. VWiltte - -

{ .
the Governor. le enclose a copy of this bill for your examination.
You will readily note that there is no prohibitlom on a sherlff
succeeding himself in office in thils bill,.

impthermore, Secbion 13126 k. S, Mo. 1939, rcads as followst

"Re=elected, must pive new bond.=-=-Should any
sheriff be re-elected, he shall give a new
bond and securlity within fiftcon days from

his election; and should he fall to do so,

his former sureties shall not be held lisble
for any business done by him after the fiftesn
days explre.” '

This section has not been changed by any new bill passed with
this session of the Legislature., It indicates that there 1s no
such prohibition regarding a sheriff succeeding himself Dbecause the
provision reolates specifically to a sheriff who is "re-slected",

CORCLULTON

It is, thereofore, the oplnlon of this depertment that an ine-
cumbent sheriff, elected in 1944 and whose term will expire in 1948,
can succeed himself under the new Constitution and the prosent law.

-
Regpectfully submitted,
APPROVED:

DHITH We CROWE, JRa
Assistant Attorney Goneral
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