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MISSOURI STATE HIGHWAY 
PATROL: 

(1) Necessity of ~mpl.,yees of the State 
of Missouri and of members of Patrol 
complying with motor vehicle drivers' 
regulations; and (2) applicability of 
Motor Vehicle Safety Responsibility Act 
to employees of the State of Missouri 
and to members of Patrol. 

September 26, 1946 

Colonel Hugh H, Waggoner 
Superintendent 
Missouri State Highway Patrol 
Jefferson City, Missouri 

Dear Sir: 

Reference is made to your letter of recent date request­
ing an official opinion of this office, and reading as follows: 

"The Legislature recently passed House Bill 
No. 317, which is known as the 'Motor Vehicle 
Safety Responsibility Act.' We are in doubt 
as to the intent of the Legislature concern­
ing the status of persons operating state­
owned vehicles in performance of their duties, 
and of course, we are particularly interested 
in the status of members of the Patrol when 
operating patrol cars. 

"We also would like to know what license, 
driver's, or registered operator's, if any, 
an employee of the State of Missouri must 
have, to legally operate a state-owned motor 
vehicle. Again we are particularly interested 
in what license our patrolmen need to operate 
a patrol car in performance of their duty. 

"we· ask that you inform us of your opinion on 
these questions as soon as you possibly can, 
as the law becomes effective October 6, 1946." 

For reasons which will appear subsequently in this opinion, 
we have answered your question in inverse order, and have sub­
divided each question into its components. 

We first consider the applicability of the motor vehicle 
drivers' licensing regulations with respect to employees of the 
State of Missouri. Section 8444, R.S. Mo. 1939, reads as follows: 
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n (a) It shall be unlawf1).1 for any person 
except thooe he:t•elna.fter expressly exeuptec1 
to drive any motor vehicle upon any hir:;hway 
in this state unless such po:r•soD has a valid 
license as an operator under the provisions 
of this article. 

11 (b) Any person holding a valid chauffeur's 
license or registered operator's license, 
ns provided ln Sect; ions B372 and 8373, need 
not procure an operator's license." 

rrhe exemptions mentlo:ccd in tho statute quoted sup1~a are 
set out in Section 8445, n.s. r:ro. 1839, as 1'eonactod Laws of 
I!Iinsoul,i 19·~3, page GC2 ~ 

ttrD.1e following pel'sons are exempt from license 
hel"eundel': 

11 1. Any pel'Son wb.ile drivinG or opo.rati:n;3 any 
road :machine, farm tl"actor, o:r implement of 

" husbandry temporarily opera ted or novec1. on a 
highway. 

11 2. A nonresident who ;is at least s u;:'ceon (lG) 
years of age a.11d who has in his immediate pos­
session a valid operator's license issued to 
hiru in his home State ol" country may operate a 
motor vehicle :tn this. State only as an operator. 

11 3. A nonresident who is at least eichteen 
(18) years ·of age and who has ln his immediate 
possession a valid chauffeur's license issued 
to him in his home State or count:r•y may ope:eate 
a motor vehicle in this Stttte either as an 
operator or chauffeur, except any such person 
must be licensed as a chauffeur. hor•eunde:t, ~Jefol"e 
accepting employtnent as _a chauffeu:t• from a resi­
dent of this State. 

11 4. Any nonrosidei1t WL!O is at least eighteen 
(18 )' years of age, whose hmne State or country 
does not require t;he licensing of operators, may 
operate a motor vehicle as an oporatoll only, for 
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a pe:t"iod of not no:eo thaD sLxty (60) days in 
any calendar year, if the motor• vehicle so 
opoPated is duly registered in the home State 
or country nf such nonresident. 

11 5. Inr:mtes of the Department of Penal Insti­
tutions solectod by the no~rd nnd Y!arden who 
have not been convicted of a notal~ vehicle 
felony as follo'HS•-cl:ei vine while intoxicated, 
failing to stop a~to1, ru1 accident and clisclos-
ine; his or he:t:• identity, o1, dl•ivlDt~ a m.oto:r 
vehicle wi thou.t the o\'mer' s conser~t--may operate 
Gtate owned trucks for the benefit of the In­
stitution, provided, tho.t s\J.ch inmate oper•ator 
sb.all be accompanied by a guard fn the auld t1•uck." 

The provision found ae parac;raph (5) of the exemption 
statute was added thereto at the first session of the General 
Assembly following the :r•enditlon of the opinion in Department 
of Penal Institutions et al. v. Wymore, 165 S.Ff. (2d} CH8. In 
the opinion mentioned, the Supreme Court of i:Iis&:nuri had held 
that the Act ws.s e.pplicat.1le to all state officEH's. In the. 
cov.rse of the opinion, t3 . .te followil11:.'; lan[;UIJ{jC appears, l.c. G20: 

"The terms of i.;ho Act are broad enour~h to 
include state officers and they are :Dot ex­
pressly exempted by the Act or by any other 
law. By Section 83?4, nevisocl statutes Fis­
souri 1H39, amended by Session Acta of 19~n, 
page 446, LTo.R.~,A., Section 8374, the ruotor 
vehicle itself, when state or r.mniclpa.lly 
o\an;1ed, ls exempted from registration and 
license, but the1•e is no exexnptlon as to the 
operator of the vehicle. On tho contl~ary, 
that section expPessly crants to municipalities 
the power to r l"'egulate the speed and use of 
such motor vehicles.' It is unlikely that the 
general ass.embly intended to grant to r:tunici• 
pali ties the power to r•egulate the operation 
of publicly owned motor vehicles and to deny 
that povm:r -to tho state. The fundamental 
purpose of tho Drivers• License Act seens to 
require the inclusion of state officers as 
well as othel"' persons. 'l'here is just as much 
danger to the public in the operation of a 
state O\v.ned car as one which is privately 
owned. ·lt· ~i- ·l!· ·ll-" 
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'l'ho :L'nct that thu suiJuecrLJ.unt uct.l_on takon b;y- tho ~}oneral 
Assombl~r ha·J tLw ci'foct onl;y of l'(::•liovlne: fro:il the )issouri 
c\rl vers 1 licqnsn laH insJnton o:L t!1e _,)opartmont of lJ'~:nc:tl ln.­
stit1J.tions selected -o-y til.:; ,.oar,_;_ t:_rl.:.~ ·,:a:t.~c:l.en, when opol'ating 
state owned trucl;:s u.nder postr~_c.tocl conditions, :i,s stronc;ly 
incJ.i-cativo of tho intent of the c:-onel'al Assembly to not fur­
ther exompt other state omployoes. l'ro:l the aL10VO we are 
persuaded to tho vleri thc'-t o::~plo:y-Ges of thu ::,tate of \ dssou1•i 
are required to coLtply vith t~o drivers' license law of the 
state. 'l'ho pc.rticulo.r type os· license :r·equired--re;;istered 
operator, ehauffeu1; Ol' oporator--nill, oJ. DOUI'SO, ·l)e dependent 
upon the type en employment oi :::mclJ_ elilployeos, 

!.!hat hg.s been 3aid a )0 .o wo thir;L equally a::plic.alJlG to 
;,wrliJers of tho ;:;,,t:J.te :1L3lW1H,- .L'atrol. 'ilJJVJ8vcr, \?U noto tllat 
you hE}VC s;)octfiue_lly j:c:qr;.cstcd OUJ' o1:;lnion D<J to Jcho ox.nct 
type of license snch i~!c; .bor•s should pro e;ure; and wo, tJ~ere­
:fore, hnvo oxh)ncl'ori. our· con::-;:lcltn'ttt~ton o/· tho mo.tt<n• to the 
en L tbnt tlllo pllafl6 oi' you:e lnctnir-y r,;a;,r ;J,~ al\sy:or'::>_l, 

~~10 followinG definition~ 
~.o. 19259, Y:!c; \.-Joor11 })Ur'til1Cn.t~ 

tr(e) ur:orutor. ·vor::r IJ .rso.n, otJ;.m• tho.n 
a chauffeur or ro _isto:e>.d Oj_)OI'rttor, •:ho 
:ts in actuu_l plws:tcnl contJ'Ol o_i_' u notor 
v-ohiclo npon a id··irwuy. 

ll(f) 1Jlm.uffeLU'', !eLl Oj)C:CEl'GOr' (c;) V/i.lO 

oporatos u ·.,o\.;o:c vu:lj_clo ;_;1 ·cll(l t:,'o.nspor­
tat:Lon o:f porno~•;:: o;' pJ:operty, nn~L V·Iho ro­
·:<:::ivos cow:)flnflation fen• Dltch se:cvlct) in 
\'·rt:-•··-:'lr· SJl.lrr~· .. r ..,o··r-··-~c..~<"!·'ior 01~ ~·~o..·v~--' OY' (·:-..) ·, , _~:: .. -;, , _a ,y, <..- li .. u_,_.,_,_,_ .l __ • ..L- .. l, · '-· 

who as owner t.H' Ci:lplo·y-oE< O}Xll'ato:J a ,doto:<:' 
voll:l_ ele cctl'l',Y,':.n,'; pasuun:':eru or p1:'0D0l"ty 

for klil'O • 

11 ( J.'-.1) l_;.,o ·is LJoro:_~ opo:t:·atoP. 1 An opol'ato:c, 
otheJ.' than a clunl.i'feuJ.', \iho ~c~:·~Lt1arly op­
e:eutes a rn.otor' vohl.elo of unothor porBon 
i:tl tiJG COUY'f:H:J Of', OJ' <:V: 3Xl incldcD.t to :.1iS 
eJ:1nloyn1ont, [JUt vJhose p:elncipal occupation 
is not the oporat:Lr1.: of :w.cb_ •Hot or V(J!:tlcle. 11 

,, 
' -. ),_). 

Givin.·s duo ror~ar:J to tha fact t-:.1at \t~'\.to l.U_•:h.no.'/ l'atrol 
nH):•l1ers En•: not r:~;1nlo,rocl -,J<•-1nwPil·ir to 'h'-~VG '(:10'GOl' voh~clo·s .._. . ~- ~. . ~· ... _., -J.-' ,j - .'. - ~·-· "•-- ._.- ...__ ·-· .:l. ' -- ·- ~~- , 

'imt thEtt .:n.ch opo:~·atlon :Ls an 1ncidont to tho Grllplo:r:~lOnt of 
thos9 r~wnborn o/ tho Patl'ol Yiho al"C assir;ncJc1 autono;.Jilos or 

_,. . ' ~ 
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motorcycles, we believe that such operations are within the 
catec;ory oi" those to whom tllo definition of 11 rer:isterecl 
operator" applies. ~e think that, therefore, the members of 
tl1.e State Highway Patrol whose employrnent is such as to re­
quire the operation of a motor vehicle as an incident of 
their employme11t must obtain a lieense as a 11 reL;istered op­
erator." 

Hav~·ng determined that tlle e:nployees of the State of 
l'iissouri and tho members of' the l1Ji3souri State Hir;hway .Patrol 
must compl-y nith the driver•s' license law of the state, we 
next consider the applicability of the Motor Vehicle Safety 
Responoibility Act, wh:i.'ch is found in House Bill ITo, 317 of 
the .63rd General Assembly to suc!1 eQJ.ployoes of the state and 
to members of tl1C State :Li.r;hv;a.y Patrol. rl'he Act. by its terLS 
applies to all owners and operators of motor vehicles, The 
only exemption clause founi. thciroin is paragraph (o) of Sec­
tion 4, r'eajin;'; ns !'allows: 

11 iTotwi thstan.Jinc; anythin~j else herein 
contained, this Act .££.all not apply ~ 
res))ect to any motor vohicle O\'JnGLl bv the 
~-.-"\-~ - -----"- .;;:.ll,. -1Jnlted States, ttl0 St-ate of IUssouri, or 
any ;eolitical subdivision of this _?_tat~ 
_£!: an;y municipa.ffiy .therein, nor shall 
this Act apply to any common carriGr or 
contrao~ carrlor whoso operators a.ro sub­
ject to the jurisdiction of ancl are regu­
lated by the Interstate Conmwrce Conmis­
sion or the Public Service Commioslon of 
LU.ssouri, or ~ .. :y regulatory orr.linancos of 
tl.1e mtmicipalities served. by such comr,10n 
or contract carrier, and which shall have 
satisfied any applicable requirements con­
cerninc bond, insurance or proof of finan­
cial responsibility imposeJ by tho regula­
tory authority havin~ jurlsJlction over 
tho.carrior's ope:r.a.tions. 11 

You will note that we h4ve underscored a portion of the 
quoted exemption clause. We have done so for the reason that 
it miE;ht be contended that this portion would serve to o>.empt 
the dri vera of such n1otor vehicles referred to tho rein from the 
operation of the Act, We do not believe that it has this ef­
fect, however, :::ts reference to the Act itself dis~losos that 
the Eixonption clause follows immediately after paragraph (a) 
of Section 4, which roads as follows: 
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"'l1he 6o1mnissioner also shall suspend the 
license and all rogistrat16n certificates 
or cards and registration plotes issuel to 
any person upon receivinG authenticated re­
port, as hereinafter provided, that such 
person has failed for a period of 30 days 
to satisy any final judc;n1ent in amounts an~l 
upon a cause oi' action, as hereinafter stated." 

Also, irrnnediatel;T following the exeD1pt:Lon clause, we :Cind 
parae;raph (a) of Section [), l'eading as follows: 

"The su~pensions required in Section 4 
shall remain in offoct and no other motor 

1vehicle shall bo registered in tho name of 
jsach jude;ment debt~r nor any new license 
issued to .such person for the vehicle in-
volved unless and U..i'ltil l:JUCh judr;ment is 
satisfied or stayed and the judgment debtor 
elves proof of financial responsibility in 
future, as hereinafter provided, except 
under the conditions as herein statec1 in 
the next succeedinr:; sections." 

It is our belief. that 1)y 1•eason of 'findinr.; tile exemption 
clause in t juxtaposition tu the quote1~t portions of the Act re­
lating to the recistrution certificates of motor vehicles, the 
undei•scored portion of the oxomption clause relates solely to 
those provisions. This woulJ, of course, be but in accord with 
a practical application of the Act, as it would be an absurd 
action of tho General Assembly to write a law which woulJ have 
the eff_ect of destroying tl.1.e rir~ht of the s:~o.te of' IUssouri to 
use its own motor vehicles merely because a driver thereof had 
suffered tile· 'loss of his right to operate a rHotor vohicle. 

Yo~ will note that nothins contained in the quoted ex­
emption clause lu,s t:1e effect of rE>lievinr.:s employees of the 
~Jtate of I.Tissouri or r,1embers of' the State f'dr_:;llway Patrol i'rom 
the provisions _of the Act. Iz1 the prornise3.; we believe that 
the cited portion of the opinion in lJopartme.t of Penal Insti­
tut-ions et al. v. Wyr(lore, 165 s. w. (2u) 6lD, 1. c. 620, quoted 
supra, to be applicaoJle in tl1e construction of the statute. 
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In the pl~Gmises, we aro of the. opinion that: 

(1) Employees of the St~ate of ;.;1ssouri are· required to 
comply with the drivers' license lav; of the state, tbe pa:r­
ticular type of license required being determined by tbe 
nature of the enploy~uent; 

( 2) Tier1bers of the t~issouri State IUghway Patrol. are 
required to comply with tllo drivers' lic,ens~ law of the state, 
a:c1d in vio\'1 of the nature of their e1~tployment ancl uae of 
11otor vehicles in connection t:wrewith, the proper license 
bein.r; that of a "r•oc;1stered oporator 11 i and 

( ~:.) 'J~ho provisions of the (iotor Vehicle Safety H.eapon• 
s i bill ty Act, -iJeing House Dill J'To. 3rl of the 63rd General 
Assembly, are applicable to omployees of the :)tate of Mis­
souri, includin[; the mo-rtlbers of the 1·Hssouri State Highway­
Patro-l. 
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.;. :T. 'l'AYLOH 
Attorney General 
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Hespectfully submitted,. 

WILL r'. :~mmY, Jr, 
Assiata:1t Attorney General 


