A R R
aluss,
- February 20, 1946 o »
FILED|

ntfume- 1: mda o your httcr deted rabm 18,
: eating i wﬁah’gawmmwmsofﬂeﬁugﬁ

f "‘rm mﬁbarstgt “gg cmﬁw h:{i Anw
styucted me request your
opinion on the following matter,

wne Oty of Kermebt J.agn the: sﬁumu
mrmnthnmut ity Ordl< -
nanoss in the County Jail, beth upen arrest,
md after trial, when ﬁm grimma AT® HEAYVe
ing thely sentence, The C _
b of uvmt five emta par dng gnr pri m- :
omr on thl bni grﬂ.semera. | X
13 doubt 4f it would ba W
tmd ihst ﬂhmmtntounmm
memm in its present ceuditlm. o

"mo qumtiem which I am mtmtod to nk
your opinion on are: One. Does the city
‘ rwz to plage its pﬂnmru in the
1, 1f the County Court obdnch and
o mmmt them not %o do s0,

in : the | not to receive. :
them? thc t “can place its pris-
mninthaﬂom under the ciroume

stances outlined a v'c and in question ene :
does the Ocun ﬁmﬁ have the power and xlsht
to gharge the City rent torthcuuaruid '
Jail, or requil e 04 o pa; sny m'tim o
of tfn ™) ex‘ opera’ ins sal ethur

thm m rd bill &f ml.d primﬂ

s the bmrd s
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I might state that all of the Cities and
Srmamin this éeutazy use the gm Jn% :
when nedded,; same
m" though ot ﬁu mt tn the

tm' W.ﬂ‘h
nmi"m“‘ iy tt;tﬁntg §."§:§m 7320 R, s hﬁ;‘ ?.;‘:;'é 'mm
& .. . »
Teads as follewai * i -

“Iranaratt;fu in th:.a chn tarpromm
for have ne suitabls and safe place of gone.
finement, the defandant may be coumitted to
thl cm Jﬂ:l.l of the county by the mayor
gm Juognormchcity,mdi’emn
duty of the sheriff, upon the me:l.pt ’
ur. 8 wurmt of commitment’ fram the mayor eor :
police Judge, if he have room, to recelve
and safely keep such prisonar until dimrstd
y due. process of law, : Such alty shall pey
‘board: of such prisomr at the same rate
' a¢ may now or hereafter be allowed by law ‘to
such sheriff to; the mpinc. ar other primors
in hu euatm :

mrtha gaur attenﬂen to the ) reviszlm af s.a..
tion 9196: R, 8 Mo. 19 9, which Teads as follows: |

"1% mubawamyormmmf:ma
Jailer to regeive, frém constables and other
gfficers, all persons who shall be appres

hended by such constable or othey officers,
for offenses against this: stata, or who shall
b& comnitted tu such Jjail by etent

thoritys and Af any shex'itf or Jeiler lha.ll

rdﬁzu Teceive any sush person or p
hclhsnbc’j id guilty of a misdenesna
and on. cenvietion & ‘be Tined in the dis-
sretion of the eourt.

- From the tbwn qm’sod ntatutaa, 11: is app! x'cme th;at uitin
#o have mthaﬂt{n «aonfi:;c persons found

uilty of viele tﬁ
ity ails if such cities dﬂ net have suite
;bh or safe places of aminmnt Tor that purposs,

Thers | he some question in your mind as to the applis
¢ability of these sections to the mﬂnmnt of persons prier
' i 2 the last mms, we note

mtmanywmw rnmn the population brackets
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ﬁ s third clg:: cwy. We m mt it s tﬁ m’c g%:;;.

thexreupon psrtin armine aommd,
mthorit of the Judicial officers of eities of the third.
g that regard, we direct your atiention to smm
909, n. . Mo, 1 9, roading as fcllawat , ,

"When any egnrsm shall be arﬂlhd and
brought befors the police judge, it shall
be the: duty of the police ,juéso 4o hear
and determine forthwith the cemplaint alw
~ leged againest the defendant e ror
muﬁmtrmm os‘ﬁ ed to a
ime certain, in whieh can he mn re»,
quire the de f‘endmt to enter into recognis
gance, with sufficient security, condi- ,
tioned that he will s pear. before the. said o
" police Jjudge at the + phee apzointud. -
f‘"‘f: E‘&%"n"“’ ‘“‘&"L‘h‘ tat
sge ga and *all oy refus
leged g be fall or yefuss
13 ‘ d To prlaon and :

BT gnigance,

as :l.n groneoutmns herore Justiaes or txe
peace,” (Mphasis oura.) SRS

L° Also, to the m:ther provisians ot Saction 6916, R. a.
Mo. 1939, reudlng as. follawna e - i

"It the detnndant plnd ar be rbund guilty
the pel:!.ee Judge shall declare and anen
go unishment prescribed by ordinance, asecordir

his findina or the verdict of the jury, a.m!,
mgor Jument accurdingly ,a.nd for costs of :

def L
) ;.il.&. .

From thn Jmter two statutes qwat 1t ﬂwther n.pmrn | !
thl.t the police judge of citiés of the tﬁird ¢laas has come
mitting pmr in elther of two ingtancesi (1) Faillure to eénter
into recognizarnce for 2earance for trial and (2) in conforme -
it gith vurtnet et mu.g y and Judment ot ¢ tment aﬁm' o

From the ;bwe, Ve are persmded 10 the opindon 'ehat tm
gounty court has ne mtrmrit{ to order the asheriff to refuss
ta recelve pmms musua th vialatien of city ordmmuu
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ng trial or in donformity with verdiet of guilty and
ment of ocumitment ossd in conformity thereto, Yeu wil.
slso Mtc that under provisions of Beation 9196, R, 8, Mo,
1939, guoted above, it 1is mnde & misdemeancr for the sheriff
oy Jl:l * to refuse te receive any such persons when lawfy

' mm rufu:mm- ta the uaomi quutien which ZW

asked, we believe that the concli pertion of tien 6@;

R, 8, lﬁo; 1939, quoted supra, to be the only statute relat]

to the uharw that may hwrully be mpcud upon cities for cone

finemant of priseners committed by them in the county Jails,

Ws are unable to find any ntututos which might be:thought te ime
¢ additional 1lability upon such cities, or under which the

mmy eowrt could lawfully require, as a condition precedent

to confining such city prisoners in the county Jeil, that the

eity make contributions toward the maintenance and upkeep of the

eounty Jail. Lecking such statutery authority, we believe that

the eounty court m mt mruny mn.lce nueh req\nrmnt.

GONBIHSION

In the remun we are of the apinian that persenl COm~
'mittaa rar failm t5 enter into recognizance for a Z esyance
:far tri.nl upan chargss of violating ordinances of cities of the

lass, persons committed pursuant to the verdict finds
¢u£1ty of the violation of ordinances of citles of the

t rd alau and fudgment of cormitment in conformity therewith,
 mist be received into county Jails, grovided that such g¢itlies '
of the third class do not have il a

le and safe places for aone
fining such prisoners, and further rovs.aed that thma be room
for such prisoners in the county Ja '

wa are further of the opini.m that the county cwﬂ QAN
‘make any further ahargea fam the kesping of sush
ﬂ in the county Jeil be t by such aity of
bmd of such prisoners at sme m e as 1s then being
by lavw te ' sherift for tho lcuping of athur primm-:
!.n his eustody‘ .

Reapmttul;l.y auhm_ittﬂd,.- '_ -

WILL B‘¢ BERRY gy, s
Anutam. Attomny General




