BULLDING AND LOAN Heal and tangible personalhﬁroperty agsassable
ASSOCTATIONS: by county assessor under House Bill 469,

CONSTITUTIONS State alone may assess intangible personal
- property under Article X, Sectﬂon 4e, Constl—
tution 1946.
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Honorable Willard 5. Tucker
ﬂ slstant trosocuting Attorney
pﬂin :field, Fissouri

Dear Sir:s

Genoral Taylor wishes Lo acknowledge recaelpt of
your recent request for an opinlon from this department,
which reads as follows:

"The repoal of Soction 10963 of

Artilclo £, Chapter 74, R. O. lio. 1939,
has presented a problem of . consider-
able importance. This Soction provides
the moans. by which Bullding and Loan
Associatlions arc taxed., Tho ausassors
in fixing the tax list under -thls Sac-
tion have always rofralned from agscsg=-
Ing the personal assets of thoe Associa-
tions, low that the Section has been
repealed by House B1ll 469, and the now
law 1s sllent as to means by which those
Aosociations can be taxed, our Asssssor
doslires an oplnion as to whethor or not
the porsonal assets of the Associations
are now taxavle,.

"As thils 1s a matber of soneral import-
anco throughout the Stato wo are sub-
mitting thoe cuestlion to your office and
will appraciate an early reply.”

Under the new Constitutlion adopted in 1945,\taxable
proparty 1is divided Into throe classes, article X, Section
4(a), providess '
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"All taxable proporty shall be classifiod
for tax purposc: as follows: Clais 1,

real propertys Clase 2, tangible personal
proporty; Class 5, lntanglble personal
proporty. +the goneral assenbly, by general
law, may provide ior further clavsification
within Classes £ and 3, based solely on the
nature and characteorlstlcs o tho proporty,
.and not on the nature, residence or husiness
of thoe owner, or the.amount ovmod. Nothing
In thls soction shall prevent the taxing

of franchisos, privilepges or incomes, or
tiie lovylng of eoxclse or motor vehicle
license taxas, or any other taxes of the
samoe or Adlfferent typos,"

The basils of assossmont of tanrlble sroporty is pro-
vided for in the rlrst senbonce of Articlo X, Section 4(b),
which sectlion states: :

"Proparty in Clagses 1 and 2 and subclasses
of Class 2, shall be agsoused for tax pur-
posos at 1lts value or such psorcentage of
its value as may vo fixed by law for seach
class and for ocaclh subclasgs. of Class 2,
Property in Class 3 and 1ts subclassss shall
be texed only to the oxtent authorized and
at tho rate fixed by law for each class and
subclass, and tho tax shall bg basad on the
amual yield and shall not exceod olght por
cont theroof "

iouse B1ll 469, roferrcd to in your writing, under-
takes to deal only with proporty of Class 1 and Class 2, In
the explanatlon sheet of Iouse 13111l 469 1t 1lg stated thot
"sectlons and parts of sectlons deallns with intangible property
have veen omitted." Therofore, Sectlon 10963, li. Y. lio. 1939,
wag repealed 1n thie passage of ilouse Bill 469, The roason for
tho omlsslon of scctions concerning intangible proporty bocomes
apparent irom a reading of Article X, Section 4(c), Constitution
of Missourl, 1945, which provides: '

"All taxos on proporty in Class 3 and
l1ts subeclassos, and tho tax under any
other form of taxatlon substltuted by
the general assocmbly for the tax on
ba:ils shares, shall bo assaessed, leviad
and collectad by the statoe and roturned
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ag provided by law, less two por cent
ior collsction, to the countios and
other political svbdlvislons of their
orislin, 1n proportlon to the rcspective
local rates of levy,*

The assessmont, lovylng and c¢ollectlon of taxes on
Intangible porsonal property ls to be handled by tho state as
provided in thls sectlon to the oxclusion of county assesgors,

Section 10963, R. S. lio. 1959, reforwred to in your
letter, provided as follows:

"All parties holding gtock or sharos
as owners or in trust in any bullding
and loan assoclation in thils stato,
on which no loan has been obtainad
from such associlatlon, shall be re-
qulred to plve a Just and true list of
the seme to tho assossor, with the
actual cash value of esch share on the
first day of June In each year, and
tho tax shall be leviod upon sald sharos,
and collectod from such holder or de=-
positor of the same, as taxes on other
personal propurty; and any fallure on
the part of such owner, holder or 4o~
positor of such shares shall subject
gauch holder to tho same penalties now
provided for failure to glve to the
assesgsor a true list of all taxable
property, verifiaed by affidavit."

\

_ 1he taxable proporty enconpassed by this sectlon 1d
stoclis and bonds, which is intangible personal proporty of Class
3 and, as such, asscssable only by the statae,

Regardlng real and tangible personal property of in-
corporations, Section 27 of loweo B11ll 469, providos:

"The real and tansgible personal prop-
erty of all corporations operating in
any county in the State of INissourli and
1n the Clty of St. Lo&ia, and subject
to assospmont by county or townshlp
89808950rS, shaTl bo assossod and taxe
vhere sltuated,”
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The case of liusler v. Homestead Dulldlng and Loan
Assoclation of &t, Louls, 66 8. W, (2d) 152, 1, c, 154, holds:

"How a bullding and loan assoclation,
while pocullar in its features and
having powers and functions closely
fized and circumscrlbed by statute, is
nevertholecss a business corporation.”

Theroefore, in so far as real and tanglble personal
property of building and loan assoclatlons are concornod, the
county asscssor may assoss them as other corporations.

Conclusion

It 1s the opinion of thls department that county
assecsors are authorizod under Housc Dill 469 to assessg the
real and tanglble personal proporty of building and loan asso-
clations,

It 18 our further opinlon that undor Article X, ioc-
tion 4(c¢), Constitution of lMissourl, 1945, county assesaors may
not asscss any intanglble personal proper%y whothor 1t be that
of pullding and loan assoclatlons or othorwise,

llespoctfully suwbmitted,

J. MARTIN ANDBLRSON
Asgistant Attorney Goeneral

APPROVED

Js iie TAYLOR
Attorney Genoral

JMA SEG




