
\ 
\ 

BUILDING AND LOAN 
ASSOCIATIONS: 

Real and tangible personal property as~~s~Rble 
by county assessor ruYJer House Bill 469. 

CONSTITUTION: State alone may assess intangible personal 
property under Article X, Section 4c, Consti­
tution 1945. 

Pebl'•uary 1, 1946 

Honorable Willarc1 S. Tucker 
/\.ssistant Frosocuting Attol~noy 
Sprin,sfield, I'!tissouri 

Dear Sir: 

C:enoral Taylor v'lishos to o.cknowledc;e :r.•ece ipt of 
your recent roques t for an opinion from this depal-'"~tment, 
which reads as follm'vS z 

11 Tha repoal of Section 10963 of 
1\l"ticlo 2 1 Chapter 74, R. [~.lila. 1939, 
ha::r praoonted a pl"oblem of. consider-­
nblo importance. '.fhis 8 action provides 
the r~oans by which BuildinG and Loan 
Associations aro ta:x.od. Tho o.usoflsor•s 
in fixinr::; tho tax list under ·this Sec­
tion have always refrained from assess­
inc; the personal assets of tho Associa­
tions • Novr that tho [)action hatl been 
repealed by House Bill 469, and the new 
lav.', is silent as to moans by which these 
Associations can be taxed, our Asseosor 
desires an opinion as to whether or not 
the personal assetc of the Associations 
a:t>e now taxable • 

"A:;~ this ls a :nw tter of :;onernl import­
ance thl"oughout the State 1,vo are sub­
mit/cine; tho r·uestion to your o:Ci'lco nn..d 
will appreciate an early reply." 

Under tho new Constitution adopted in 1945, 'taxable 
proport·;y- io di.vtdoG. lnto throe clnnnes, .r\.rticlo X, fjection 
4(o.), providesa 

', ' 



"All tm~o.blo p:r•opo:-ety shall bo cla:::sifiod 
fo~ tax )Urpotu~ as follows: Ula s 1, 
J.'enl prup'!Pty; Claa.s ~-~~ to.nr;lblo personal 
D:i:"'opol~tv• Glasu ;::; intanr'iblo personal 
.!.. .., ' • . , \,_j 

property, "l'ho coner·al asse:;ubly, by [:enero.l 
lnw, may provide :.~·o:e further cla~ s if 1cation 
within Glasuos 2 and 3, basoJ solely on the 
na turo e:.nd. chax•nc tori:.:; tics of tho proporty, 

. und not on tho na turo, 1"' o s idonc e or bus ina s s 
of tllo owner 1 01 ... the. nmount orrnod. j\Jothing 
in this section shall prevent the taxing 
of franchlsos, privileces or incomes, or 
tho lovyinc of excise or motor vehicle 
license tnxos, or nny other taxes of the 
sa£u:J or different types," 

Tho basis of assossruont of tnn~lble 1roporty is pro­
vided for in the fi:l:•st sentence of Article X, r~oction 4(b), 
which section states: 

11 IJroporty in Clnusos 1 and 2 anJ. oubclasoes 
of Class 2, slmll be aooocsod for tax pur­
poses at itc value or ouch pnrcentaco of 
its value as may bo fixed by law for ench 
class anCi for oacll rmbclass. of Class 2, 
Pl,oporty in Class 3 and it.s ·subcla.srHJS shall 
be taxed only to the oxtent authorized and 
at tho rate fixed by law fol"' each class nnd 
nubclass, and tho· tax sb.all b0 basod on the 
annual yield and shall not exceed eight por 
cent thereof," 

House Bill 469, roforrod to in your writinc, under­
takes to deal only with tn~oporty of Class 1 and Class 2. In 
tho explanation sheet of House Uill 469 lt is stated thnt 
11 sectlons and parts of sections doalinn with intangible property 
have been omitted." 1l'heroforo, Section 10063, H. ;;;.. l.lo. 1939, 
was repealed in the passnce of House Bill 469. The r·oason for 
tho omission of soctions concorninr, intnnr;:i.ble propor•ty becomes 
apparent from a roo.clinr_: of A2ticle X., :3ection 4(c), Constitution 
of IHsoo uri, 1945, 1Nllich provides: 

"All tnxos on property in C:).ass 3 and 
its subclasses, and tho tax under any 
other form. of taxation fJubstituted by 
tho c;eneral assombly for the tax on 
bn::."k slw.res, shall bo assossed, loviod, 
and collected by the stato nnd roturnod 



I 
J 

<!' 

llonor•ablo Willal'd S. 'fuclwr - 3 

as provided by lnw, loss two par cent 
i or collection, to tho countioo and 
other political subdivisions o.L their 
orlc;in, in propOl"'tion to the r ospoctivo 
local :eutes of levy. 1

; 

The assessment, lovyinc and collection of taxes on 
intangible personal.proparty lo to be hnndlod by tho state as 
provided in this section to the exclusion of county assessoPs. 

Section 10963, I?.. S. L1o. 1939, l"efox':t'od to in your 
letter, provided as follows; 

"All parties holdin,c~ s took Ol" oha.ros 
as ownors or in trust in any building 
o.nd loan association in this state, 
on Vlllich no loan has been obtained 
from such asnoolation, shall be re­
quL·ed to elva a just and true list of 
tho same to tho assossor, with the 
actual cash value of oach share on the 
f ir•s t day oi' June in a ach year, and 
tho tax shall be levied upon said shares, 
anc.'J. collected from such holder ox• de .. 
positor of the same, as taxes on other 
personal prop::;,1,ty; and e.ny failure on 
the ps.I•t of such ownel', holder or de· 
positor of' such shal'es shall subject 
such holder to tho samEJ penalties now 
provided for failtu•o to c;ive to the 
assessor o. truo list of all taxable 
property, vorifiod by affidavit. 0 

The taxable proporty encompassed by tJ.1.ls section is 
stocl:s and bonds, vrhich is intangible personal property of Class 
3 and, as such, assossnblo only by the stat<'l. 

He£m:r5.1ng real and tan.c;i blo pePs onal pl"'operty of in• 
corporations, Section 27 of Howe Dill 469, provides: 

11 1J~he roa.l and taneible personal prop-­
erty of all corporations operatinG in 
o.ny cotlllty in the State of r.Ii:Jsouri nnd 
in the City of St. Lords, &'1d subject 
to assofJo.mont by county or township 
e.ssoosors, shall bo assossod and taxed 
v1horo situated • n 
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'11lle cDso of Uusler> v. Homestead Duilding and Loan 
Ass ociat1 on of' St. Louis • 66 S. V!:. U3d) 152, 1. c • lG4, holcls: 

1''1JovJ o. buildinc; and loan association, 
while poculia:P in 1 ts features and 
having powers and ftmctions closely 
fixed and ci:r•cumscl"'ibed by statute, is 
nevertheless a business corporation.n 

1.1her·efore, in so fa1• as real anc1 tangible pE:n•cwnal 
p:eopol'ty of bu:t.ldinc; and lonn associations nre concornod, the 
county asBonsor may aasoss thaD as other corporations. 

Conclusion 

It is the opinion of this depa:etr.1ont that county 
assessors are authorized under• House Dill 469 to assoDo the 
real and tangible personal property of building and loan asso­
ciations. 

It is OlE" fu1•ther opinion that under Al"'ticlo X, d)C• 
tion 4(c), Constitution of lUssouri, 191.15, cmmt~,r assosso:r.•s may 
not assess a'l'ly intanc~ible personal pl .. oporty whotJ.1.er it be that 
of building nnd loan associations or othorv!ise. 

1\.PPhOVED: 

JMA:EG 

J. j.o:. TAYLOH 
Attorney General 

,_;ospoctfully submi ttod, 

J. Mii.HTIH /(NDEHSON 
Assistant Attorney General 


