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~ TAXATION AND REVENUE: Real property owned by religious organization

not exempt from taxation when not used ex-
clusively for religious purposes, -

FILED NO. 89

October 17, 1946

Honorable William S, Thompson
Prosecuting Attorney

Mercer County

Princeton, Missourl

Dear Sirt

Reference 18 made to your letter of recent date, re-
questing an offioial opinion of this offlce, and reading as
follows:

"Will you please glve me your opinion as

to whether or not certain church property
hereinafter deseribed is subJect to assess-~
ment for taxation purposes,

"The facts are as follows: the Methodist
Church of Mercer, Missourl, disbanded thelr
organization as such some years ago. At
that time the Church owned the church build-~
ing and a parsonage. Iater the chursh bulld-
ing was sold and the parsonage was rented
and the rent money for the parsonage was
turned over to the Epworth Chureh, which 1s
& Methodist Church out in the country from
Mercer. Five years back taxes are now due
on the parsonage and the parsonage 1s adver-
tised to sell for taxes,

"In your opinion would this sale of the par-
sonage for taxes be a legal sale?”

Although you have not speclfically so stated 1t to be a
fact, we have in this opinion assumed that all of the assess-
ments upon which the taxes have been levied and which are now
delinquent were made subsequent to the time the parsonage was
converted to lncome-producing rental property., We have also
asgsumed that there is no question as to the regularity of the
agsessments and the publication of notice of sale, and that
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2ll statutory requisites have been met by the various offi-
cials and other taxing authorities,

Seation 6 of Artlcle X of the Constitution of 1875 read
as followss ‘

"The property, real and personal, of the
State, counties and other municipal corpo-
rations, and cemeteries, shall be exempt
from taxatlon, ILots in incorporated clties
or towns, or within one mile of the limits
of any such e¢lty or town, to the extent of
one agre, and lots one mile or more dis-

- tant from such cities or towns, to the ex-
tent of flve acres, with the bulldings
thereon, may be exempted from taxation,
.when the same are used exclusively for re-

1iglous worship, Tor schools, op for pur-

poses purely charlitable, also, such prop-
erty, real or personal, 23 may be used
exclusively for agricultural or horticul-
tural socleties: Provided, that such ex-
emptions shall be only by general law,"
(Emphasis ours.,) |

Pursuant to the constitutional aubthority embodied in the
provision quoted, Segtion 10937, R. 8, Mo. 1939, was in effest
during the period of time involved in the assessments now
under conslideration, This section reads, in part, as follows:

"The following subjects are exempt from
taxations * * # gixth, lots in incorpo-
rated cities or-towns, or within one mile

of the limits of any such city or town, to
the extent of one aore, and lots one mile
or more distant from such citles or towns,
to the extent of five acres, with the bulld-

ings thereon, when the same are used exclu~
sively for religlous worhip, * ¥ Ll be
exempte om taxatlon for state,.county or
local purposes.” (Emphasis ours.)

The question, then, is whether or not the c¢onversion of
the parsonage to income-producing rental property had the ef-
feat of deatroying the exclusive use of such proggrty for re-
ligious purposes, If this action had such effect, then, in
accordance with the terms of the exempting constitutional &nd
statug:rvprovinmons, the exemption no longer extended to such
property.
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We believe that the opinion in State ex rel. v. Y.M,C.A,,
259 Mo, 233, 1s decisive of the instant matter, The 8%, Louls
Y..0,A. was & religious and educational association, In such
capacity 1t owned certain real property located in the City of
8t, Louis, of which some fifteen per cent of the total ares
had been converted to income-producing rental property. The
eontention was made‘by,tha'nagigious_and educatlional organiza-
tion that, in view of the faet that such income as was pro-
duced under_thewrwntal_a%ieement;was,uiedmexnluaivelv for the
purposes of the organization, its real property had not lost
its e tion fyom taxation. A decree of the eirecult court
had upheld the right of the state and oity to levy and col~
lect general real estate taxes upon the real property in the
circumstances outlined, and the Y.M,C.A. had appealed,

In affirming the decree of the cirauit court and holding
ghat tg;Tpropertyfwas subject to taxation, the court said,
. C, 2373 . :

"I'wo of the cases cited by respondent
(Taylor v. Labeaume, IT,Mb’i?,; and Fit~-
terer v, Crawford, 157 Mo, 51) furnish
very. strong support for the decree of the
elreult court. The ruling in the Fitterer
ease (157 Mp;-21z 1s a construetion of oup
present Constitution and statute, and holds
t & bullding owned by & Masonlc lodge,
on account of the charitable designs and
ragtloes of suesh lodge, la exempt from
axetion, 8o long as it is used exelusively
for such lodge purposes, but when two of
the floors of such building are rented for
commeraial purzoges then the entire bullding
hecomes subject to taxation, In declding
that case 1t was saldt ‘'Theve is a very
material difference between the "use of a
building excliusively for purely charitable
purposes,* and renting 1t out, and then ap-
plying the proceeds arising therefrom to
such purposes, To rent out a building iz
not to use it within the meaning of the
statute, but in order to use it, it must be
occupled or mede use of, Moreover, by leas-
ing the property the lodge becomes the com-
petitor of all persons having property to
rent for similar purposes, and the plain and
obvious meaning of the statute ls that such
property shall not be exempt from taxation,'"
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- While there are no other Missouri cases which we have. ..
been able t6 find which have decided the precise point with
respect to the real property of religlous orgmizations
which has been converted to income-producing rental property,
yvet there are a great many construlng similar exemption pro-
visions relative to educaticonal and charitable organiszations,
In this regard, your attention is directed to ¥, W. 0. A, vi
Baumann, 130 S, W, (2d) 499, and cases cited therein, In
each of these cames & gimilar conclusion was reached to that
arrived at in the ¥Y.M,C.A, case from which the excerpt is

- ; J

cited supra,

- The last expression of the Supreme Court of Missourd is
{ound in Evangelleal Lubheran Synod, ete, v, Hoehn, 196 B. W,
2d) 134 (not yet reported in Stgte[ﬂepqvtss, 1. e, 143:

"The prerequisites to tax exemption werel:
(1) the uge of the land itself, not merely
1tg usufPuct, for those exclusive purposes;
(2) the owner must be dedicated to those
purposes, To that extent the ownershpp

characterized the use,
not trus, & proper rell

meyely rented out and the als devoted
to it8 obJectlves—-whlich 18 not the law,:
©  (Emphasls ours.) '

'

CONCLUSTON

In the premises, we are of the conclusion that resl prop~
erty owned by & rellglous organization which ls converted to
income-producing rental property is no longer used exclusively
for religlous purposes, even though the' income derived there-
from is devoted to sqch_guﬁposga, end that thereby such real
property loses 1lts exemption from taxation.

We are further of the opinion that, upon compliance with
the proper statubory veguisites relative to assessment, levy-
ing of ax,'publication;of notige,“etc., such real property
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may be sold to enforee the 1ien of the state for such taxes
8O assessed and levied

.aespecmiiy -submitted,r |

WILL F, BERRY, Jr.
Assistant Attorney General

APPROVED:

J. E, TAYIOR
Attorney General




