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MOTOR VEHICLES: llinimum age required for drivers of common 
carriers under Section 57~0, Laws of Missouri 
1945, and Section 8447, R. s. Mo. 1939. 

~ul::,r 16, 1:146 

:·.r. .i.in~::le Statlal', Supervisor 
Drivers License Unit 
Division of Collection 
Depart~ae:n. t of Revenue 
Jefferson City, Missouri 

ear Sir: 

F l LED 

\,re l1erobJ' ac":~:no\·~rledc~o l'"'acei~)t of· a letter fro~~l r, J..~. 
<.J. llc_,_ee, former no tor Vehicle C o~mmissioner, requesti:·<~ a~-J 
oylTl~on fro:n1 this depa.rt;·nont in r·ocard to tJ.1e licens::::r; of 
:public arid comraon carriers. \Vo ll.D.ve been informed t:::.at; -y-o'.; 
des :.era this o-.:Jin:.~on forwarded to 7ou. ~Plle letter remy;st::xl'" 
t;_l0 op::_;,_lOL reads as follOYI!S; '· • ~-' 

"It l1as come to the o.ttet1tion of this 
Department that Se:~.ato :Sill .~·~o .of the 
63rd General Assot~bly conflicts with 
Section 0447, Revised Stat~tes of 
{L;s souri l93J. 

":: .. t is our der:; ::.re ~to have an opin:'Lon 
from your departnont as to how t~ese 
conflicting laws sho ;lc1 be onfoi•ced • 11 

:Jl.U' interpretation of ;:,-ro 1:~r qucst:".on for opin~ .. o:n :c. , 
w~1ethcr or not ;Jenate Dill ·_:o. 40 of the 63rd Ge:aeral 
AssELnbly repeals Section Qt1A'7, L~. i). l'.io. 1939, in i tn e:c­
t:Lrety or in part. Sen.ate J._,ill Eo. 4;) of the 63rd Ge:.r:Jra1 
A.-3sembly, which is now Section 5?30, Laws of Uis sou1~:1. 1 u, 
and '6:~11 so he referred to in the rest of this opinion, 
l 1 oads as follows: 

11 :3ect:-10'1 1 ry.:_...,-·- "'' ""c·l-: O.i.p t''G 04 X·t~.:--...,._ J.- • .t.. -o. V t-1.-.. - ~ v J..t~t. Y.J- ,J 

first General Asso~"1bly of the State of 
Lissour:l. e:nt:l.tlod, 'A;;_ Act to ro:peal 
Section 5'730 H. :::.. I:o. 1'339, relating 
to Publlc Serv:_ce C o:m:n.ission and to en­
act in lieu thereof a section to be 
knm·.n:1 as Secti::m 5730 relating to the 
sa~x.e subject,' approved August 4, 1941 
and found. on !)aces 521 and 522, Laws 
of Eissouri, l'J•.U, bo and the aama is 
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hereby amended by strildng out the 
following word in tlle second line 
of subsection (b) of said section 
to wit t twenty-one 1 8..!.'1.d by inserting 
in lieu thereof tl'le following 'eighteen' 
so that said section when amended shall 
read as follows: 

"Section 5730. 'l'he commission, in the 
exercise of the authority by this act 
vested in it, to l~cense, supervise 
and regulate all motor carriers or con­
tract haulers shall proLmlgate and mail 
or deliver to each holder of a certifi­
cate of convenience and necessity, inter­
state permit or contract hatller's permit 
hereunder, such safety rules and regula­
tions as it may deera. necessary to govern 
and control the operation of motor carr­
iers or contract rmulers over and along 
the public highways of this state, and 
the equipment to be used. Any such I 

safety rules pro~ml3ated, in addition 
to any oti1ers dee:m:ed necessary by the 
cm:nmission, shall include the following: 

"(a) Every motor vehicle and all parts 
thereof shall be maintained in a safe 
a..'Ld sanitary condition at all times. 

"(b) Every driver employed by motor 
carriers or contract haulers shall be at 
least eighteen years of age, of good 
moral character, and shall be fully com­
petent to operate the motor vehicle under 
his charge. 

"(c) Accidents arising from or in connec­
tion with the operation of motor carriers 
or contract haulers shall be reported to 
the commission in such detail a:nd in sucl1 
manner as the commission rn.ay require. 

"(d) The conm1ission shall require and 
every motor carrier or contract hauler 

( 2) 
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shall have attached to each unit or 
vehicle such distinctive marking as 
may be adopted by the commission. 

"{e) Ho passenger carrying vehicle 
coming within the provisions of this 
act shall be operated at a speed in 
excess of fifty-five (55) miles per 
hour. Ho property carrying vehicle 
coming within the provisions of this 
act shall be operated at a speed in 
excess of forty (40) miles per hour. 

"Section 2. By reason of the pressing 
need for the benefits provl,ded by the 
provisions of this Act prior to 90 
days after the adjournment of the 63rd 
General Asser.mly, an emergency is bare­
by declared to exist within the meaning 
of the Constitution, and this act shall 
becor:1e ef'fecti ve and be in force and 
effect from and after its passage and 
approval by the Governor." 

Section 8447, R. s. :t:o. 1939, reads as follows: 

"1;ro person who is under the age of 
·twenty-one {21) years sl1all drive any 
motor vehicle wl:dle in use as a school 
bus for the transportation of pupils 
to or from school, nor any motor ve­
lrlole while in use as a public or com­
mon carrier of persons or property, 
nor in either event until he r~s been 
licensed as a chauffeur or as a regis­
tered operator." 

( 3) 

Section 5730, R. s. ~,lo. 1939, a~ amended by the }:,aws 
of l;~issouri, 1941 1 p. 521 1 par. 1, contains the sarae provision 
as Section 5730, Laws of 'Missouri 1945, except the rainii:num age 
requirement of subsection (b) was C!la.nged frbm twenty-one to 
eishteen years. Tl~refore, our question of legislative intent 
will be confined, in this opinion, to only this change. 

Section 5721, R. s. Uo. 1939, was repealed by llouse Bill 
:::o. 137 of the 63rd General Asserably and a new section was en-
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·acted in lieu thereof,· to be know.G as Section 5721, Laws of 
i.dssouri, 1945. Said new section provides: 

"The provisions of this arti.cle shall 
not ~pply to any motor vehicle of a 
carrying capa.ci t-.r of not to exceed 
five persons, or one ton'of freight, 
wl'lan operated under contract with the 
federal government for carrying the 
United States mail and when on the· trip 
prov~~ded in. said contract; nor to any 
motor vehicle ovmed, controlled or op~ 
erated as a school bus; nor taxicab, 
as herein defined; nor to motor vehicles 
used in transporting farm machinery, 
produce, supplies, household goods, or 
other articles or co~nodities from !arm 
to farm; nor to, motor vehicles used ex­
clusively in transporting farm and dairy 
products from the farm or dairy to a 
creamery, warehouse·, or other original 
storage or market, and traJlSporting 
stocl{er and feeder livestock from market 
to farm or from farm to farm nor to motor 
vehicles used exclusively in the distri­
bution of newspar)ers from tl1.e publisher 
to subscribers or d,istributors. Uo pro­
vision of this article sh.all be so con­
strued as ~o deprive any county or muni­
cipality within this state of the right 
of police control over the use of its 
public highways, or .the state highway 
comr:lission of the l"ight of police control 
over the use of state highways. This 
article shall not apply to trucks used in 
work for the state or any civil subdivi­
sion thereof.'' 

The above article referred to is Article 8 of Chapter 35, 
wl1.:ich includes Section 5730, Laws of :·!lissouri, 1945. So our 
question is again narrowed so that the ultimate discussion 
will be whetl1.er or not Section 5730, Laws of Missouri, 1945, 
re.peals by implication Section 8447, supra, and allows a 
minimum age requirer,lent of eigl'1teen years for drivers of 
1mblic or common carriers. 
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It is noted that.in the title of Senate Bill Eo. 40 of 
the 63rd General Assembly Section 5730, Laws of':Missouri, 
1941, page 521, par. 1, was expressly repealed, but t1wre is 
no mention of Section 8447, supra. In order for the bill to 
act as a repeal of this section, it is necessary that said 
repeal be implied. The fact tlJ..a.t one section was expressly 
repealed and the other not even mentioned would seem to indi­
cate that the General Asse~nbly had no intention of repealing 

· the latter. But, in order for one statute tG repeal another 
it is not necessary that a repealing clause be contained 
therein. In the case of Young v. Greene County, 119 s.•N. 
(2d) 369, 1. c. 374, the court states: 

"n· :: ~~- If two statutes deal with the 
same subject matter and are inconsis­
tent with each other, so that both 
cannot be operative as to such subject 
matter, the later act will be regarded 
as a substitute for the earlier one 
and will operate as a repeal tl~reof, 
although it contains no express repeal ... 
inrr clause. .;~ '•~ ;;. -::· ·:t· <- .t ·l<- :~ ::- -:ir ·:.t- ·>t" 

'-' 

And, further, it is not necessary that a later statute repeal 
the earlier statute in its entirety. In the case of State v. 
Taylor, 16 s.w. (2d) 474, the court states that two statutes 
should be construed so that each l'i1B.y stand and be given effect, 
if possible, and the later statute should be construed to re­
peal a former only insofar as the two acts may be found to be 
in conflict. 

Implied repeal has long been held in disfavor by the 
courts of our state. In Graves v. Little Tarv~o Drainage 
Dist. No. 1, 154 s.w. (2d) 70, 1. c. 81, the court states: 

n ;:- -:<- ·~ 'Repeals by implication are not 
favored--in order for a later statute 
to operate as a repeal by implication 
of an earlier one, there must be such 
manifest and total repugnance that the 
two cannot struLd; where two acts are 
seemingly repugnant, they must, if 
possible~ be so construed that the 
latter may not operate as a repeal of 
the earlier one by implication; if they 
are not irreconcilably inconsistent, 
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both must stac.:.d. Tb.ese principles 
of construction are VJell settled.' 

( 6) 

Although the above rule of construc.tion be true, the court, 
in iVentz v. Price Candy Co. , 17 5 S. W. ( 2d) 352, 1. c. 857, 
states: 

n,,~ :;. ;;. The funda.Li.ental rule of stat-.. 
utory construction is that courts 
shall ascertain and e;ive effect to 
the intention .. of the legislature. 
::~ -~~ ·~(- -~:- -~~ -:.:.. ~~ .. ·~-~- ~~- .,.;. ·,~ · •. ~.. :.:.. :.;. ·:i- .:·~ ·:: .• ~ .. n 

In determining this i~1tont, we believe tha~ we should 
lool:: at tlw surrounding circurnsta:rwes at the time of the 
passage of this bill. In the case of Fischbach Brewin3 Co. 
v. City of St. Louis, 95 s.w. (2d) 335, 1. c. 338, the court 
states: 

"In determining the r:teaning and in­
tent of a sts.~ute it ,is proper to con­
sider the time of its enactment, the 
surroundj..ng facts and circumstances, 
the purpose for which the law was en­
acted, the cause or necessity which 
induced its ,enactment, the prior con­
dition of the law, the mischief sought 
to be remedied, contemporaneous and 
prior his1D rical events which may have 
influenced the enact~ent; in otr~r 
words, the judic::ar interpreters of 
the law should put themselves as near 
in the posi timl of the :mal-::ers of the 
law as possible in order to more cor­
rectly ascertain tl~ir intent in its 
ena.c tmen t • ;r- ;;. ::· ;~ ·::- ",;. :;.. :;. ;;. c;~ ;i-- ;/- ;~ tf 

At the time the bill was under consideration a large 
part of our men between the ages of twenty•ol~ and thirty 
were serving their country in the various armed forces. Also, 
.many of our young men that were not in the armed forces were 
wor1dng in newly created war industries. These larg-e drains 
on our manpower made it ver.J. difficult for employers to obtain 
enough men to fill the jobs that they had open. We believe 
that with this in mind the General Assembly attempted to allev­
iate the situation as it applied to the common carriers. In 
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order to do this t?p.ey lowered the age of d'ri vers from twenty­
one to eighteen years. If their attempt is to be of any 
effect it. will be necessary to construe Section 5'730, Lav1s 
of l!Iissouri, 1945, as .repealing, or being an exception to, 
Section 8447, supra, at least in part. Another familiar rule 
of statutory cori.struotion is t11at the Legislature, in passing 
a law, did not intend to do a meaningless act. In the case 
of State ex rel. Franl{ I!J. LcAllister, Attorney General, v. 
John YI. Dunn, 277 !.Io. 38J 1. c. 45,. the court states: 

"-;~ ~l- :~ That the Legislature intended 
to accomplish something is not an un-- . 
reasonable conclusion. That the statute· 
should be construed to effect this, if 
on its face it is open to two reasonable 
constructions, is settled law. "" -::- ·:<- -~t-" 

Further, as we have noted before, Section 5730, Laws of 
Missouri, 1945, is limited by Section ..5721, supra. In other 
t1ords, Section 5730, Laws of li.lissouri, 1945,. applies only in 
part to public or common carriers, while Section 8447, supra, 
applies to all public or co~mmon carriers. rrhis brings before 
us another fundamental rule of statutory construction, narnely, 
that a later special statute operate's as the qualification to 
an earlier general statute embodying ... the whole of the subject 
matter. In State v. i'fJ.Lngiaracina, et al., 125 s-.w. (2d) 58, 
1. c. 60, the court states: 

"·:~ ;(- :;. '"Where there is one statute deal­
ing with a subject in general and compre­
hensive terms and another dealing with 
a part of the same subject in a more 
minute and definite vuJ.y, the two should 
be read together and harm.onzied, if pos­
sibleJ with a view to giving effect to 
a consistent legislative policy; but to 
the extent of any; necessary re1pugnancy 
between them the special will prevail 
over the general statute. vr.nere the 
special statute is later, it will be re­
garded as an exception to, or qualifica­
tion of, the prior general one ;;. :;. :t-." t 
·~~ .:;~ ··~~· .:.: -~ ~~ ,::- ~-- ~r -~ ~;. '"~!- !.,. • ~ :.: ~:io -~ .. : <:.!~ ~.:-" 

We believe it is ver;l clear that these statutes as they 
affect common carriers are totally inconsistent. Each statute 
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affects co:m.raon carriers, but, as we have pointed out, Section 
5730, Laws of l.lissouri, 1945, is limited in e.pplicatiop b:l 
Section 5721, supra. Applying tl_1e above rules of s ta.tutory 
construction, EL.""l.d tal:::1ng into consideration the surrounding 
circumstances as we have pointed them out, we are of the opin­
ion that Sect:l.on 5730, Lav;s of I,Jissouri, 1945, is an exception 
to Section 8447, supra. 

Conclusion 

Therefol,e, it is the o~l:tll0::-1 of this department tl:J.a.t the 
minimu-m ac;e of drivers of pul)lic or comnon carriers is eic;2J.teen 
years, v1i th the exception of d1•i vors of school busses, \Yho must 
be at least twenty-one :rears o:f ace. 

APrROV.GD; 

J. E. l£AYWH 
Atto1~ey General 

PW:CP 

Hespectfully submitted, 

2::.~RSIIH!G WILS01J 
Assistant Attorney Ger1era1 


