MOTOR VEHICLES: Minimum age required for drivers of common
carriers under Section 5730, Laws of Missouri
1945, and Section 8447, R. S. Mo. 1939.

July 16, 1946 - F [ L E D

ir. Winwle Statler, Supervisor . [ //L i -

Drivers License Unit -
Divisionn of Collection

Department of Revenue

Jefferaon City, tilssouri

k)

We heroby acinowledne receist of a letter from r, u.
Je ”c'ea, former liotor Vehilcle Commissloner, requestins an
ton from this departrent in regard to the licens: i

of
uul ¢ and corwion carriers. wWe have been informed that ;o*
des-ro thls opinion forwarded %o you., The letter requeosti
tie oplinion reads as follgws-

k)

"It has come Lo the atbtentlon of this

Departument that Senate 5ill 740 of the
6drd General Assewbly conflicts with
section 0447, Rovised 3Statutes of

Liis souri 1930.

"i% is our desire bo have an opinion
from your depsrtment as to how thesse
conflicting laws shou:ld be enforced.”

auar interpretation ol vowr question for opinion 1
whether or not 3enate Lill o, 40 of the 65rd General
Assembly repeals Section 8447, He e lioe 1939, In its or~
tirety or in part. Sernate LILlL o, 4D of the 063rd CGensr:s L
Azzembly, which iIs now Sectlion 5730, Laws of lissouri
end will so be referred to in the rest or t44s~opinqu,'
roads as follows: ‘

"”ecu on 1. ":at an act of the Sixby-

rst Genoral Assewmbly of the 3Stete of
ﬁissouri enti *lou, 'An Act to repeal
sectlon 5730 K. 5. o, 1939, relating
to Publlc Service Commission and to en-
act in liew therveol a section to e
known as Sectlon 5730 relating to the
same subjJect,! anproved August 4, 19241
nd found on pages HE1 and 522, Laws
of Lilssouri, 1941, ve and the same is
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hereby amended by striking out the
following word in the second line

of subsectlon (b) of said section

to wit 'twenty-one! and by inserting

in lieu thereol the following teightesen'
80 that sald section when amended shall
read as follows:

"Section 5730. The commission, in the
exercise of the authority by this act
vested in it, to license, suporvise

and regulate all motor carriers or con=-
tract haulers shall promilgate and mall
or deliver to each holder of a certlifi-
cate of convenience and necessity, inter-
state permit or contract hauler's permit
hereunder, such safety rules and regula-
tions a3 1t may deem necessary to govern
and control the operation of motor carr-
iers or contract haulers over and along
the public highways of thls state, and
the equipment to bs used. Any such’
safety rules prormilgated, in addition

to any others deemed necessary by the
comuisslion, shall Include the followlng:

"(a) Every motor vwehicle and all parts
thereolf shall be maintained 1n a safe
and sanitary condition at all times.

"(b) Every driver employed by motor
carriers or contract haulers shall be at
least eighteen years of age, of good
moral character, and shall be fully com-
petent to operate the motor vehlicle under
his charge.

(c) Accidents arising from or in connec-
tion with the operation of motor carriers
or contract haulers shall be reported to
the commisslon in such detall and in such
manner as the commission may require.

"(d) The commission shall require and
every motor carrier or coantract hauler
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shall have attached to each unit or
vehicle such distinctive marking as
may be adopted by the commisslomn.

"f{e) No passenger carrying vehlcle
coming within the provisions of this
act shall be operated at a speed 1n
excess of fifty-five (55} miles per
hour. lio property carrying vehicle
coming within the provisions of this
act shall be operated at a spesd in
excess of forty (40) miles per hour.

"Section 2. DBy reason of the pressing
need for the benefits provided by the
provisions of this Act prior to 90

days after the adjournment of the 63rd
Gensral Asserbly, an emergency is here-
by declared to exist within the meaning
of the Constitution, and this act shall
become effective and be 1n force and
effect from and after its passage and
approval by the Covernor."

Section 8447, R. S5, lio. 1939, reads as follows:

"o person who is under the age of
‘twenty-one (21) years shall drive any
motor vehicle witlile in use as & school
bus for the transportation of puplls

to or from school, nor any motor ve-
"hicle whils in use as a public or com-
mon carrier of persons or property,

nor in either event until he has been
licensed as a chauffeur or as a regis-
tered operator."

Section 5730, R. 5. lic. 1939, ag amended by the Laws
of iilssouri, 1941, p. 521, par. 1, contains the same provision
as Section 5730, Laws of lissouri 1945, except the minimum age
requirement of subsection (b) was changed from twenty-one to
eighteen years. Therefore, our question of leglslative intent
will be confined, in this opinion, to only this change.

Section 5721, R. 5. lo. 1933, was repealed by House Bill
0. 137 of the 63rd General Assenbly and a new section was en-
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‘acted in lieu thereof, to be nown as Section 5721, Laws of
tissouri, 1945. S3ald new section provides:

"The provisions of this article shall
not apply to any motor vehicle of a
carrying capacity of not to exceed

five persons, or one ton of freight,
when operated under contract with the
federal govermment for carrying the
United States mall and when on the trip
prov.ded in sald contract; nor to any
notor vehicle ovmed, controlled or op-
erated as a school bus; nor taxlcab,

a8 herein defined; nor to motor wvehicles
used in transperting farm machinery,
produce, supplies, household goods, or
other articles or commodities from fam
to farm; nor to motor vehicles used ex-
clusively in transporting farm and dairy
products from the farm or dalry to a
creamery, warehouse, or other original
storage or market, and transporting )
stocker and feeder livestock from market
to farm or from farm to farm nor to motor
vehicles used exclusively in the distri-
bution of newspapers from the publisher
to subscribers or dlistributors. ILio pro=-
vision of this article shall be so con-
strued as to deprive any county or muni-
clnality within this state of the right
of police control over the usge of iis
public highways, or the state highway
comaission of tue right of police control
over the use of state highways. This
article shall not apply to trucks used in
work for the state or any civil subdivi-
sion thereof."

The above artlcle referred to is Article 8 of Chapter 35,
winich includes Sectlon 5730, Laws of liissouri, 1945. 3o our
question is sgain narrowed so that the ultimate discussion
will be whether or not Section 5730, Laws of Missouri, 1945,
repeals by implication Section 8447, supra, and allows a
minimum age requirement of eighteen years for drivers of
public or common carriers.
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It is noted that in the title of Senate Bill Fo. 40 of
the 63rd General Assembly Sectlon 5730, Laws of Missouri,
1941, page 521, par. 1, was expressly repealed, but there is

no mention of Section 8447, supra. In order for the bill to

act as a repeal of this section, it is necessary that said
repsal be implied. The fact that one sectlon was expressly
repealed and the other not even mentioned would seem to indi-
cate that the General Asseuibly had no intention of repealing
he latter. bBut, in order for one statuie to repeal another
it 1s not nedessary that a repealing clause be contained
therein. In the case of Young v. Greene County, 119 S.W.
(2a) 369, 1. c,. 374, the court states:

"% % # If two statutes deal with the
seme Subject matter and are inconsis-
tent with each other, so that both
canmot be operative as to such subject
mnatter, the later act will be regarded
as a substitute for the earlier one

and will operate as & repeal thereof,
although it COLtalﬂS no express repealn
ing clause. s & & % W ok & % ko ko x"

And, further, it'is not necessary that a later statute repsal
the earlier statute iIn ita entirety. In the case of State v,
Teyler, 18 S.W. (2d) 474, the court states that two statutes

should be construed so that each may stand and be given effecst,

if possible, and the later statute should be construed to re-
peal a former only insofar as the two acts may be found to be
in confllct.

Implied repeal has long veen held in disfavor by the
courts of our state. In Craves v. Little Tarkio Drainage
Dist. %o. 1, 134 S.W, (24) 70, 1. ¢. 81, the court states;

s % % 'Repeals by implication are not
favored--1in order for a later statute
to operate as a repeal by Implication
of an earlier onse, there must be such
manifest and total repugnance that the
two cannot stand; where two acts are
seeningly repugnant, they must, if
possible, be so construed that the
latter may not operate as a repeal of
the earlier one by implication; if they
are not lrreconcilably inconsistent,
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both must stand. These principles
of constructlon are well settled.! .

LT T Y B S A A A T R LY
e 3R e o R r b R sk O e e R b db ik

Although the above rule of construction be true, the court,
in dentz v. Price Candy Co., 175 S.¥,. (2&) 352, 1. c. 857,
states:

" % % The fundamental rule of stat-
utory construction is that courts
shall ascertain and give effect to
the intention of the legislature.

L 26 eI P - " N . G th et N e
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In determining this Ilatent, we belleve that we should
look at the surrounding 01rcumsta¢cas at the time of the
passage of this bill. In the case of Fischbach Brewing Co.
v. Clty of St. Louis, 90 S.W. (24) 335, 1. c. 338, the court
states:

"In determining the meaning and in-
tent of a statute it 1s proper to con-
sider the time cof 1ts enactment, the
surrounding facts and c¢lrcumstances,
the purpose for which the law was en-
acted, the cause or necessity which
induced its enactment, the prior con-
dition of the law, the mischief sought
to be remedled, contemporansous and
prior historical evenis whlich may have
Influenced the enactment; in other
words, %the judicial“interpreters of
e law should put themselves as near
in the position of the makers of the
law as possible in order to more cor-
rectly ascertaln their intent in its
enactment, % % & o o o oW e %o e w¥

At the tlme the bill was under consideration a large

part of our men between the ages of twenty~one and tglrty
were serving thelr country in the various armed forces. Also,
many of our young men that were not in the armed forces were
working in newly created war industries, These large drains
on our manpower mede it very difficult for employers to obtain
enough men to fill the jobs that they had open. We believe

hat with thls in mind the General Assembly attempted to allev-
late the situation as 1t applied to the common carriers. In
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order to do this they lowered the agse of drivers from twenty-
one to eighteen years. If their attempt 1s to be of any
effect i1t wlll be necessary to construe Section 5730, Laws

of issouri, 1945, as repealing, or being an exception to,
Section 8447 supra, at least in part. Aﬂother farmiliar r™ile
of statutory corstructicn is that the Legislature, in passing
a law, did not intend to do & meaningless act. In the case
of State ex rel. Frank ¥, HcAllister, Attorney General, v,
‘John W, Dunn, 277 lio, 38, l. c. 45, the court states:

e % 2+ That the Legislature intended

to accomplish something is not an un-
reasonable conclusion. That the statute
should be construed to effect this, if
‘on its face 1%t is open to two reasonable
constructions, iz settled law. < == = 4%

Further, as we have noted before, Section 5730, Laws of
ilisgouri, 1845, i1s limited by Sectlon 5721, supra. In other
words, Section 5730, Laws of lilssouri, 1945, applies only in
part to public or common carriers, while Section 8447, supra,
applies to all public or common carrisrs, This brings before
us another fundamental rule of statutory construction, namely,
that a later special statute operates ss the qualification to
an earlier general statute ewbodying -the whole of the subject
matter. In State v, Imnglsracina, et al., 125 S.,W. (24) 58,
1. ¢, 60, the court states:

5

e & % ""Where there is one statute deal-

ing with a subject in general and compre-
hensive terms and another dealing with
a part of the same subject in a more
minute and definite way, the two should
be read together and harmemzied, if pos-
gible, with a view to giving effect to
8 consistent lsgislative policy; but to
the sxtent of any necessary repugnancy
between them the specilal will prevaill
over the general statute. Where the
special statute is later, it will be re-
garded as an exception to, or qualiflca-
tlon of, the DPlDr general one R R
I R N - Pt T ST SR T 3 ;‘f.-“
We belleve 1t 1s very clear that these statutes as they
affect common carriers are totally inconsistent. EHach statute




¥Mr. Hinkle Statler (2)

affects common carriers, but, as we have pointed out, Sectlon
5730, Laws of liissouri, 194@, is limited in apolicat;om by
Sect;on,SVgl supra. Anply“ﬂn the above rules of statutor
copstruction, end talking into consideration the surrougd¢uﬂ
circumstances as we have pointed them out, we are of the opine-
ion that Sectlion 5730, Laws of iiissouri, 1945, 1s an sxcepiion
to Section 8447, supra.

Conclusion

Tharefore, 1t is the opinion of this department thwat the
minimum age of drivers of npublic or common carriers is eichiteen
years, with the exception oi drivers of school busses, who must
be at least twenty-one years of are,

Respectfully submitted,

PERSNING WITSOW
Assistant Attorney General

APPROVED:

Jde s TAYLIOR
Attorney General
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