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President and Clerk of School District attending 
county school meeting entitle4 to.·5¢ per mile going 
and returning. 

May 17, 1946 

Honorable George A. Spencer 
Prosecuting Attorney 
Boone County 
Columbia, Missouri 

Dear Mr, Spencer: 

This Department is in reoe ipt of your re
quest for an offi'cial opinion which reads as fol ... 
lows: 

"The queetion has arisen here con
cerning the payment of mil.eage to 
the President and Clerk of the School 
Board under Section 106f34 Hevised 
Statutes of Missouri, 1939, ~rhis 
statute provides in part: 

'"'a. And each school officer at
tending such meeting shall receive 
compensation at the rate of one 
dollar fifty cents ($1.50) per 
diem and mileage at the rate of 
five (5¢) cents per mile for the 
number of miles necessary to be 
traveled in coing fram the school 
house of ~ dietr~!Q~he place 
.2£ mee Tins • • • • . • • · • • • • ' 

111rhe question is, are these officers 
entitled to five cents (5¢} per mile 
each way or does that mean five cents 
(5¢) a mile for only one way." 

Section 10624, .tl,S. Mo. 1939, provides, in 
part, as follows: 

"It shall be the duty of every 
president of a school board and of 
every clerk of a school district 
in the several counties to attend 
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the meeting of school officers called 
by the county superintendent of public 
schools for the purpose of considering 
and discussing questions pertaining to 
school administration; and each school 
officer attending such meeting shall 
re.ceive compensation at the rate of one 
dollar and fifty cents pir diem and 
mileage at the rate of f ve-centa per 
mile for the number of miles necessary 
to be traveled in going from the school
house of his district to the place of 
meeting, same to be paid out of the in
cidental fund of his district: il- i~ ;~o 11

• 

It is well settled in thie State that no officer 
is entitled to fees of any kind utlless provided for by 
statute, and the law conferring such right must be strict
ly construed because of statutory origin and right. Ward 
vs. Christian County, 341 Mo. 1115, 111 s .• vv. (2d) l82J 
Smith vs. Pettis County, 345 Mo. 839, 136 s.w. (2d) 282. 

As was said in Maxwell vs. Andrew County, 146 s.w. 
(2d) 621, 1.~. 6251 

11 -ta- -t~ ••· 'rhe specifics. tion in the 
statute of instances when mileage 
is to be paid and money lawfully 
be received by the sheriff con
stitutes an implied prohibition 
upon its collection in other in• 
stances. -11- ~• ;~ "• 

There are no cases in Missouri which deal direct
ly with this question, but the general rule as given in 
57 Corpus Juris, page 1131 isz • 

11 ·11· ~~ * statutes relating to the 
mileage of sheriffs and constables 
are construed to allow mileage on 
a circular or round trip basis, or, 
in other words, for each mile traveled 
on the journey, not only going but al-
so returning; -sf. -1:- -11- ". 

It will be noted the.t the statute provides that 
t:P,e mileage will be paid for the miles traveled "from 
the school house of his diatrict to the place of meeting." 
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The Supreme Court of Iowa in the case of 
Harding va. Montgomery Co., 55 Iowa 41, 7 N.VJ. 396, 
had before it for construction a statute which pro• 
vided as follows: 

11it- it- ir 'For conveying each convict 
to the penitentiary, and as full 
compensation therefor,·l6 cents 
for each mile traveled, to be com
puted from the county seat where 
the conviction took place by the 
moet direct route of travelJ the 
same to be paid out of the county 
treasury.'" 

The above statute is very similar to Section 
10624, supra, and the Iowa Court held as follower 

11We think a fair construction of 
this language is that payment 
should be made for eaoh mile 
traveled on the journey going 
and returning. It is said that 
the allowance is for conveying the 
convict to the penitentiary, and 
that means only the actual travel 
from the county seat to the peni
tentiary. But it seems to us it 
is a fairer and more rational con
struction of the language to hold 
tl:w.t it means payment for the travel 
made necessary to accomplish the pur
pose, which is to convey the person 
to the penitentiary. It is not to be supposed that a sheriff, who is 
required to·keep his office at the 
county seat, would not necessarily 
return to that place. While the 
queition is not free from difficulty, 
we think the court below determined 
it correctly. * * * "• 

In view of the above authority it is believed 
that, the President of the School Board and the Clerk 
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of the school dist.rict attending a meeting called by 
the County Superintendent of Public Schools is entitled 
to mileage at the rate of.' five ( 5¢) cents per mile for 
each mile that they may travel in going from the dis-. 
trict school house to the place of the meeting and re
turning. 

CONCLUSION. 

It is, therefore, the opinion of this Department 
that,. the President of a school board and the clerk of 
a school district attending a meeting called by the 
County Superintendent of Public Schools under- Section 
10624, R.s. Mo. 1939, are entitled to mileage at the 
rate of five (5¢) cents per mile for each mile traveled 
from the eohool house of the district to the place of meet
ing and return to the school house. 

APPHOVED: 

J. E. TAYLOR. 
Attorney General 

Hespectfully submitted, 

AHTHUH J:fi. 0 ':IQ.!;EFE 
Assistant A-ttorney General 


