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May 31, 1946

Honorable Roy Scantlin ) .-
Stote Superintendent

Department of Public Schools

Jofferson Oity, Missouri

Dear ¥r. Scantlin:

We hoereby acknowlgdge recelpt of youwr request for an
opinion which reads as fol@owsx

"House Bill No., 151 enamcted by the 63rd
Genernl Assembly and sipned by the Gove
ernor ey 24, 1945, known as the Public
School Retirement System of Miscouri,

is now in full force and effect, Begine
ning July 1, 1946, boards of education
in this state, excepting the thre: large
cities with their obwn local retirement
systems, will be required to make con=
tributions in support of the retirement
system.

"Seotion 3, Part (1), of the Retirement
Act provides that contributions shall be
made in equal amounts by teacher members
of the system and their board of education
employers., Part (3) under Section 3 pro-
vldes that the teacher's contribution
shall be mads through approprinte deduct=
ions from pay checks, WNothing is said in
this act to indicate from what source or
fund the board of education eontribution
shall come. The law merely provides that
the employer shall contribute an equal-
amount to that withheld from the teoncher's
pay cheock.

"In the application of this lew, many
boards of education are asking for instruction
as to the proper fund from which the employer's
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contribution in support of the teacher
rotiremont system shall be paid,

"There seems to be no questlon about the
fund accounting of the teecher's conbrie
butlion since teachers must be paid from
the teachers' fund and their contrlbution
1s merely e withholdlag from the monthly
pay checks, The employer's contritution
is not in any way made for the payment
of the toacherls salary. It is the dis«
trict's contribution to the State's Pub-
lic School Retirement System. Since this
contribution is a fixed charge and regu-
lated by the general laws of this stnte,
it would appeor to be a distriet expendl-
ture from the insidental or rather general
funds of the distrioct. Gencrally accepted
acocounting procedures for school systems
in the United Stetes ¢lassify the school
district's contribution for retirement
support as & fixed charpge. It is no®
classed as salary of teschers. In the
fiscal report of the United States Ofi'ice
" of Hducaetion, in 1ts publieation of fl=
naneinl date from the various states,
 specific instruction is given for accounte
ing a school district's conbtribution to
the Publie School Retirement System az a
fixed cherge and not to be countod as salary
- of teachersa,. '

"I find, in examining the laws of this state
governing school fund accounting, nothing
which would seem to prevent the board of
education from counting the district's cone
tribution to the Public School Retirement
System a flxed charge and payable from the
district's reogular incidental fund account.

¥Since hoards o' education are now planning
their budpgets Tor the ensuing fiseal yenr
and the first contribution to be made will
bepin with the liret month o the school
year, July, 1946, it is necessary for school
boards to be instructed promptly in regard
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to this matuer,

"I shall apprecinte your advice and of=
ficial opinion in regard to the following
_questions |

™11l the board of education, in making
its required contribution to the Iublie
School Rotirement System of Missouri, in
complying with House Bill 151, Laws of
the G3rd General Assembly, be making a
proper and legal expenditure if payment
is made from the achool district's ineis
dental funds as estaeblished by laws of
this state? If not, from what fund would
it be proper to make such contribution?"

Section 10366, Laws of' Missouri, 1943, page 893, sets out
the verious funds of the school districts and providest

“All gchool moneys received b a school
distriet shall be disbursed only for the
purposes for whleh they were levied, col=
lectcd or received., Uhere is. hersby
created the following funds for the ac-
counting of all school moneyst . Teachers!'
Yund, Incidental Fund, Free Textbook Fund,
Building lund, Sinking Fund, end Interest
Fund, School district moneys shall be
dishursed only through warrants drewn by
order of the board of education, Uach
warrant shall show the legel identificntion
of the district by name or by number es
provided by laws shall specify the amount
to be paids to whom payment is made; from
what funds Tor what purposej the date of
the board order, and the number o the
warrant, Each warrant must be signed by
the Prosident and the Secrebtory or Clerk.
No warrant shall be drawm for the payment
of any school district indebtedness unless
‘thore is sufficient money in the treesury
end in the proper fund for the payment of
sald indebtedness.,

"The warrants drewn shall be in the follow=
ing formss




Hone Roy Scantlin wonl e

TEACHIRS® IUND,

€3 NO.

g ——————

Treesurer of County, Missourit

Pay to or order,for teacher's
sorvices or tultion in district No,

dollors, out of any mouneys in your
hends belonging to the beachors! fund of
said district,

Done by order of the boeerd, this dey
of s 19_
, Presgident, s Clork,

TNCIDENTAY, TUND,

'$ Yo,

S ———————

Treasurer of County, Missouris
v —— e

Pey to ___, or order, the sum of

dollars, for furnished district

No. out of any moneys in your hands
belonring to the ineidental fund of seid
distriot,

Done .by order of the board, this day of
» 19_—0 s .
, resident, , Clerk,

FREE TEXTBOOK FUND,

& To.

Treasurer of County, Missouris

Pay to s Or order, the sum of
dolliars, for . furnished distriet No.

out of any moneys in your hands bee
longing to the 'Free Textbook Fund! of
sald district.

Done by order o. the board, this day

of , 19__.
, President, s Clerk,
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RUILDINE YUND,

:3 NO ™

S —— . ———— S ——

Treasurer of County, Missourit
——————

Pay to s Or order, the sum of
dollers, for furnished in the repair,
furnishing or ercction of a schoolhouse
in district Wo, s out of any moneys
in your hands belonging to the building
fund of said district,

Done by order of the board, this

dey of y 19 ‘
s Prosident, Clerl,

SIHKING IUND,

& o,

Ircasurer of County, Missouri:

Pay to s Or order, the sum of
dollars, for the retirercnt of onds OF
district lo, » out of any moneys in
your hands belongin:: to ho sinking fund
of said district.

Done b order of the boerd, this day
of N 19___.
, Presidont, s Clerk,

INIsTH8T FUND.

$ Ho,

e ——————————

Irecasuror of County, Missourit
—

Pay to s Or order, the sum of
dollars, for intorest on the outstanding
indebtednoss of district lo, » out of
ny moneys in your hands belonging to the
interest fund of said dietrict. '

Done by order of the board, this day
of 9 19 o
» President, » Clerk,
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"The treasurer shall opon an account for
each fund specified in this section, and
all moneys recelved from the state,

. county snd “ownship funds, ond all moneys
derived from taxation for teachers' wages,
and all tuition fees,slall be placed to
the credit of the 'Teachers' Fund,' except
as hereinafter provided. DMoney apportioned
by the state Tor transportetioh and money
derived from texation for incldental ex=
penses shall be credited to the 'Incidental
Fundt, lioney epportioned for free text
books shall be credited to the 'Free Text-
book IFund', All money derived from texatlon
or received from the stote for the erection
of school buildings, from sale of school
sites, schoolhouse or school furniture,
from insurance, from sale of bonds, shall
be placed to the erodlt of the *Building
Fundte Monoy derived from taxation for
the  retirement of bonds shall be credited
to the 'Sinking Fund!, lioney derived from
texation for the payment of intercst on
bonded indebtedness shall be credited to
the 'Intercst Fund.! Roceipls from de-
linqu nt trxes shall be alloonted to the
several fund: on the same bnsis as receipts
from current taxes, oxcept that vhore the
previous yoers' obligetions of the district
would be affécted by such distrisution, the
de&inquent taxes shall be distributed ac=-
cording to the tnx levies made for the yenrs
in which the obligations were ineurred, All
rofunds received shall be placed to the
erodit of the fund from which the original

- expenditures were made, Ioney donated to
the school district shall be placed to the
credit of the fund where it can be expended
to meet the purpose for which 1t was donated
end eccepted. HNoney received from any other
source whatsoever shall be placed to the
credlt of the fund or funds designated by
the board. No treasurer shall honor any
warrent unless it be in the proper form,
and each and every warrant shall be paid
from its appropriate fund, as provided by
law, No partial payment shall be wade
upon any school warront, nor shall any
interecst be paid updn any such warrants
Provided, that tuition shall be paid from




Hone Roy Seantlin T

elthor the Teachers! or Inecidental Funds

1f no part of the minimum guerantee is

used for such purposest Provided further,
tuition end tronsportation costs shall

be paid from either the Teachers! or
Incidental Funde when the school in any
district hes boen closed on account of
temporary combination or low average

deily atitendance, as provided by laws
Provided further that the Board of Die
rectors shall have the power to transfler
from the ineldental to the building fund

such sum as may be necessary for the ordi-
nary repairs of school propertyt Provided
further, that after all incidental obliga-
tions are paid, the board of diroctors

shall have tho nowcr to transfer such
portion of theo balence remaining in the
Incidental Fund to the Teachers! Fund as

may be neoesgary for the total payment of

all contracted oblipations to teacherst
Provided further that in the event of a
balance remaining in the sianking or interest
funds, after the total outsirndinpg indebtedness
for which seid funds were levied is paid, the
said board shall have the power to transfer
such unexponded balanees to the building
fundt PFrovided further, that when any

school districet has been disincaporated

by stote or federal agencies, the Troasurer
for the school distriet, when directed by
the County Superintenient of Schools, shall
ure the balances of moneys remaining in any
or all funds to pay outstanding oblipations

- of said district and shall tronsfer the une

encumberod balance to the County Interest
School Moneys for distribution as provided

in Section 103%0. No county, township, or
school district treasureor shall honor any
warrant against any school district that is
in excess of the income mnd revenue of such
school district for the school year beginning
on the first day of July and ending on the
thirtieth day of June followiigs nor shall
~eny portion of the funds mentioned im this
section be applied in peyment of any teacher's
warrant issued prior to the distribution of
such fund in accordance with Section 10454,
Revised Statutes, 1939, Reenncted, Laws 1943,
p. 893, section 1,"

’
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Y“he funds ostabllshed by this seotion represeant all
school moneys and there is no mention of a particular fund from
whioch any contributions should be paid into the Publie School
Retirementy System of Missouri, In the ensctment of H, B, 151
we must presume thet in the absence of a particuler fund for the
peyment of such contributions, the Legislature intended thet they
be made from one of the existing funds. To take any other view
would render HSubsection 1 of Sectlon 3, li, B, 151 inefrfective,
The omse of CGraves v. Little Tarkio Drainage Distrioet lo, 1, 134
8. W, (2d) 70 1, c. 78, 345 Mo, 557 statest

¥ % it is prosumed thot the Lesislature
intended every pert and section of such
e stntute, or law, to have effeot and
to be operabtlve, and did not intend any
part or seotion of such statute to be
wilthout meening or elfect.' State ex
rél. Dean v. Daues, %21 Mo, 1126, 1151,
12 8. W. 2d 990, 1002, * * * % % * *x

Vlo must further presume that the Legislature enapted I,
B, 151 with the full ?nowledge of the division of the school moneys
and funds under whichjthey were elassified. It is held in the enso
of Ctate ex rol, Caselv. Villeon, 182 S, %, 625, 1. c. 627, 161 Mo,
App, 723, thata ¢

"% % in the passage of laws, tho Legig=
labture is presumed to lmow the exigte

ing stote of the laws with which it deals
ot the time 1t aots, and is deemed %o
have deslt with the maiier in the light
of the state of the laws then existing.
(Sikes v. Re R, Coq, 127 Mo, A pe. 320,
105 8, W, 70C.)

Therefore, w. may look to Sectiqn 10366, Laws of 1943, s.pre,
to dete mine from which fund the contributions of the employer should
be pald.

The funds which may be readily disquelified arc those which
are carmarlked for a partlecular purpose, such as the Free Textbook Ffund,
the Building Mund, the Sinking Fund and the Intcrest Fund. This would
leave the Teachers'! I'und and the Incidentel Yund,

Teking up first the Teachers' I"und, we find that br the
statute 1t is to be used for the purpose of payinp for toachers!
sorvices and tultion. If, thercfore, it may be said that the retire=
ment allowsnce to be received under 1. B, 151 is a compeunsntion to
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teachers then this fund may be used for the contributions, If on
the other hand the retirement allowence is a gratuity, the Teachors!
Fund may not be useds In the case of State ex rol, Heaven v
Ziegenhein, 45 S, 1, 1099, a legislatlive enmctment authorized the
peyment of one-half of the last yeor's salary of policemen in the
City of St, Louis on e per month pro-rated basis on retirement nfter
twenty years' sorvice, lione of the funds for the payment of this
pension eame out of the salary of the policemen, The Supreme Court
of Missouri hold that the payments under the pension plan wore mere
gratuities. In so holding the Court sailde

"« % % % We are not unmindful o7 the

important services rendered v the of'=

fice:s of the police force, and of the
benefits derived from their faithfulness

in protecting and gunrding the lives and
property of the citizens. They are of=-

ficers of the state, however, and the
constitution has deelared thet, like

all others holdin; offieial stetlons,

they must rest content with the remuncr-

ation fixed by laws and after their ser-

vices have bcen performed, no matter how
valuable they wmay have been, the elty

cannot, as 8 gratuity or pension, 'prent
public money to or in aid of any individual,'
and the courts have not powsr to requirse it to
be dones * * * M )

This case would, thorefore, tend to place Misso 'ri in the
line of jurisdictions which olassify pensions and the like as gratuity
and not as oompensation. Cases from other jurisdictions which adhere
to this rule are as followst DId, of Trustees v. Schupp (Ky.), 3 S, ¥,
(24) 6063 i‘eople v. dright (1l1l.), 40 W, &, (2d) 7193 Ponnie v. Reis,
32 U, 8,°464; Jones v. Valeontine, 298 N, Y. Sup, 8023 Sto.e v, Do ors,
(inn.)91 W, W, 431,

Therefore, since the retlrement allowaunces to be granted une
der I, B, 151 are not to be classed as compensation in Missouri but rath-
er = as gratulties 1t would be improper to use the Teachers' Fund, which

as stnted herelnbefore is to be used ouly for the purpose of compensation

for teachera' serviecs and tuition,

The only remaining fund from wiich the employer's enntribution
to thelr retirement systom ean he made is tho Ineidental Fund., As the
title of this fund denotes, it 1s to be used for ineidental purposcs..
Unlike the other five funds, the Incidental und is not earmarked for
a particular purpose. If, therofore, i, Be. 151 1s to be glven effect
and opcration in accord with the rule of Graves ve. Little Tarkio -
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Drainape Distriect, supra, then we must held that in the absence of
the esteblishmont of a particular fund for the payment of employers?
contriiutions to the Public School Retirement System of Minsouri,
the only fund from which such econtributions may be mnde iz the Ine
cidental Fund, :

COMCILUSION

It is the opinion of this Departiment thet ih the absence
of & particular fund for contributions to the Public School Netirement
System of Missouri ‘the Board of :ducation, under Subsection (1) of
Section 3, 1y B, 151, would be making a proper and legal expenditure
if such corntributions ere made from the school district's Incildental
Fund as established by Seetion 10366, Laws of Illissouri, 1943,

Rospeotfully submitted

J. MARTIN AWDERSON
Argistant Attorney Gencral

APPROVED1

J. E, TAYIOR
Attorney Genoral
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