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HIGffiVA~S M1D BRIDGES: Private citizens are ~sponsible for 
removing an obstruction from a public 
road which was created by digging a 
drainage ditch across the road when 
they had not formed a legal drainage 
district. 

October 1~-, H)4,6 

Honoral)le Mnrion Hob~:rtson. 
Prosecutiuf?: Attorney 
So.line Cou.n·ty 
Mnr Rhall, NTis ~mur i 

Doar Sir: 

FILED 

7~ 

Vle heroby twknowled·;c recei•lt cd' your letter o:i' recont 
dote reqncf1tinr~ un c.min:lon fro.fi1. t.llJ.n depurtrnnnt wide; rt-;nrlB 
as follows; 

"Our Col."mty ~1urveyor hftS ror: uoc~ed us to 
wl'j.t.o you for an opinio'!. nn the folluwinc: 
·"ac ·c. -~ t ) ''J~t · J. 1, ~·.) ' ( - v1 .. l , 

"ln. the .i:.rrm · H.oc 1 ~ Special Hor<,d il5J:,-Vriet 
is an aroa of UJ)PXo:;ciJnnt ely ~1000 ~Je.~··c:.r<, 
or less, that llUf.l a ·,ubllc road itt~ .• ; it, 
wllich <leactondf1 intu it--no otl•G:r or~t1c.fG. 

u In. 1944, a;:~ :;.· pri vote cntcnn'i fJc, V<H'.i•i 1m 
land ovmer D o:i.' t1ds ·.,JnrtlcnluT nor~:n!,·'o, 
cut a draina~e ctitch alon~ ~18 blurf in 
:::mch vm'" :C!.D to cut UJc --·llbllc J~on.C that 

\ '·' 
servos tl· ·s ar(·o. or larllt. rPllo'r didn't 
:Co17r(j an~r lr;.:~ol dra:Ln<J';H o -u~t:·lct, 1mt e~ot 
t l • ~ ' 1 t . ~ .. • . ' ,JJUJ.I' Hnney, anc~. .rL:8.C :·. ·;.:J(';e·G!I.t.:r f:Fl.O •.'::L'c.n 
f10.l•lfi uic1 f'1'o:u. the Govo:cnrtHmt, eu·i~. the 
t! :tt.ell. 

11 i\.:ftE3J'.' till? iii tel. VJUfl eut t.Le;;o Ctlll'lO :tn fWd 
asJ:::c~c! thcJ Count.',r High<·.u;,r Depart.• ·nnt 'Go nut 
o bl'id.('.G f.lo:·_·oss th8 ditch. ''!e, t.l 1 o C·ilJ.nty 
JE,•'hY··~,y JJon~trtrJ.cnt--.!rlalntain th,_·t. it' n the 
oblir:etlu:n of' t 1Jof3G ·:articH3 v;Lil cut tho 
fl i tc.l, and cut ;:.h cl :ublie :1:ontl, to bridge: 
it--no :D:ovir,inrt To:c n br:t.(~'·;c v;as mut1e by 
tlv;; L::;nrl_ m.J1ers. ·',lc 1. iii loan 'iili.om four 
{4) pilini:~ unD. onon:':ll lmitbcr tn S)<:'i.n t1w 
creel;: \'!i tll. a tcmpo:rary brid,':c3. The t8Jil­
porary b:ri(l ·o ~:va;";hml ont. >meo and v;us 
ron laced 1:y ths o it iz.c:n:1, ond a truck 
rvent throtl.';h it. on anot;Jw:r: oc~~a~don, broke 
t.1w ·ilinc~ and it vmn also replaced by the 
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citizenD vilth niling o1'f th(~ river. The 
renters particularly, aml to some extent, 
thH leJHl ownen:;, ~.vnnt us to hU~Llcl a sub­
stsn"tial brhLr:;o so thoy can .haul heavy 
loadn, crops, etc. chis J'all. '·re \'JfElt to 
knuw, h: it our otlic;atlon to bui.lcl. a 
brid,?.e or uan vve :rnaJrc th:·~Et. build it?" 

(2) 

As 1ve und;:~rstund your letter, t'te ci tiz·::ons who eut thf: 
drainaTI;-e ditch ac1·oss the ·.Alblic road did not form. a corp-or­
ation or leeul drainage di ntl'ict, but me:t·oly proceeded as 
private individual:'.. It is under t'.lls :DJ:'Cl~lisc thnt this 
opinion is being written. 

In (li. ~::-r,in(; u d.ra:Lnae:rJ c:.i tr:h acr·oss t-}HJ roaCl, an 
obstruction ViCLr; cr·n<J tel} whj_ch ls in violat :Lon o:r :Joct:ton 
8581 R. s. "NLo. 1939, which :provides: 

f'All drivowuyo or cru;~~driJ~EI cr.re:··· f1 i"tch"J.fl 
ci):ctnectini; Ld,·:~hvlny~J 1.vit\ the .,.,rivr,te t;ro­
pert.y sh.:.tl:;_ be ruc.c1e undor t.lw eur~crvisinn 
OJ.' thu OV~:ll'Scer or CO/rlilissic•nors c)i thq 
road ~.11;-rcxlots. Any po: .. ·son or ·; :rrJ ,;w ·who 
sllull vdllf.'ul:Ly 01' ::rwwingly ob~~t~cnot or 
damalc~e n.ny •mblie :r:·60,-~ i)y ob:Jtrncting the 
side ox· c:t.'ofJS d:eaina:'··o or di tch.r:JfJ thereof, 
or b~r turninr:; ''J:J.ter noon nuoh rood or ri{:.;ht 
of' vvay, or by throwing or de:::m:>itin~t, brunh, 
t:r·e("Js, stunns, loc;s, or ~:.·m:r rei'us,e or 
debris whntsoevor, in said roac1, or on 
'tho sidr:38 o:r in the L'iitches thuToof, or 
by fcncin2 acrons or upnn tho right nf wny 
of.' th,, r.wmo; or "by i)limtin1~ any hede;f:: or 
e~ectine any advartisinr siRn within the 
lines establiRhed. 1'nr rmc.h road, or b~r 
cho.n~ing th.r:J location thG.r·eo:t', or shall 
obstruct said roa~, ~i~hwny o~ d~ains in 
any oth<~r manner w.hr-nsocvc:!.', Bhn.J.l ho 
deemed guilty of a misdemeanor, und, upon 
c.onviction, shall 1:e f':i.nr~)d not loss t.han 
f'i ve d.olL,rs nor mm: o thtHl tvvo hlu.Hlred 
dollars, or by irn._'n'lson:rl~·mt in tJw count~r 
jail fo.r not exceediu·: six months, or by 
botb SUCh fino anci impri ~OXll!kUt • r11he 
road ov~>x·seer of any eli strict., o1· countJr 
highway engineer, who finds any road ob­
structed as a hove speci:L'iecl, slla.ll notify 
the )orson violating the provisione of 
tll.Lr-::: seotion, vcrbully or in wri tin:~··, to 
remove such obstruction. Within ten rlays 
aft:;r beintS notified, he shall Day the sum. 
of five dollars for each and every ~ay 
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af't::.r t..h~ tenth •ir3•1 1" :~·:nll o:·>:·:tnw+,·,)n 
j •; 1)]•:> 'i.nt· ~1 i ··F~ri ()I' 'I ~.,., o·j ttnd !-,,·, '1' .,, ·'i ; • i' ~ )- _ \ •,- cl •- ....!.. " •. , . • • • ..L · L •• , - ••• , , • ,. l •. , ' • :io 

r?ttCl1 X
1

i\:L,:-~ to· 1)r:; :r~~~<~r)\/C;:cc;J_ ·t;,'r ·-!·-~1·~~ :_-.J·r_IL~. ·J1t 
by ;_-,· ,.:; :c,J;y' :)v :;:r.·•r:;n·, i:1 "'·' ·L] ::·: ·~,' :;la 
J:o:.)(} .:; ,•.,,.j,.·- i·n .'J.n e•nu't -::.-' cu,·J.;,~'LJtt 

'·l.·( -~~ .... ,~-~;_ ·_ .. :,;_-~ .?~~~ juJ· J.. •· . .- - -

. .,vdn t;jt,JU<lJ er·:L~·Jirm1 :)J'')IJ(~::Jii.lFT - c:::t' · 11u L l>J.'r)\.~ )1:. tt:tc.el' 
t.Jd~~ socti,,.n, :1. i; -, ·,,;,! r; s·:~.:i_:L)_ br: :r;c::.•:i Jc t J Ul'U< 't>'~:i'i \;o 
.;;dth<_;r tmi1c1 ':\ b:;·:Lr-';'-~ or :-L!_ I .i ·: th ·U.tc'l. In '-.L cn:,,;n uf 
Ct~r:-wn v. :c:n:Lc;;,·,.i,, ct; nl., J;l,: ,1-:. (;W) l'A, the (,llPJ'c,;::\e 
Ct·.'·LLl--t SEt1{~ r~_t 1., (~ • .1..~-_:,~"): 

r!~L'I:-r, Crh:)Jl.O.O :1 :q. O;JJHi . ill:_: :.::·; :·~:·lie 
nu.l:_ .. ,.ee uny lUW1J_tJlOT1'7r-•c' oJ.' unr(-J:;_;_•r:H:'!blc" 
o1)f.:~tl'l)<.;t o:f' .~:~ h:) . .-·1';; f_i_\1 ~- ·>! i c;~-t .(.l.l~;cx. :~;aJ?:i.J.y 

--lnri-) (-; (] e :~~ ()]> j.rt 0 0111.7 ,lQ rl ;J r"' l t r: u-~~: :-; l:Jr t ll r.J 
trc:lrc.l1i.nr" ~lll1 :_j c, 'r ':- '· 1·r 

(';jnce D.n ob::;trnrd:.·i :y; n.n :.; -,\JJ<L:tc :r·n::·d :1.' ;: ,;n:;l.i.c 
nuic:m.tee, tL:l~~ J..elf;.;;:-., tr.u Ctli(;::t.i.r:n. of ,:,ho ''Lh'.' i,J•:i_,, .... :·)r·oceed-
ir..:~~s ·Lo cl.bu ;~·'J 'LJ .. l~:; n.uL::>tJ,-~_,:c, :·Jeclr:-rL t"·i:; .• _· ~J ,' t.: •. , l'UJ; that. 
the ;:n:uSUC'll'Gi:tl': cii)trn·n:y rnoy :H'ClOG<:•.' L.l.. Li' u~:· t:;c st.::Jte 
t - .-,-'1-l~'t··· .•. ···t·,~.·;_ •.. lllJ·'c•r·--c···. ,.,·, ·,·n+• r •• , ·'- ·'- • 1 0 '-"-~"-·- '-' u ./ ._,;_LJ.U ... L._: .f.t ,._-,, .\L · J_ ,,·.: JJ Orl • .. l_~::>~.,G 0:1: .J"H ·• 

Det.ionne v. G.Jty OJ' \i.:J.1:>;lL1, -'-l~J .·.!;. :). ''01J, 1_. c. <U8: 

d. ~ 

a·r- ' 'J.1\':>.C cl..ttOI':fi'/V·.i'()}l(Jlt:1 Df' th(: ;_>i>:te, 
or ttJn )I'O'"'"cut:L ,r~: ;::tto:rn.dy o.f tl,n G(J\!_nt_y. 
in ';.i,, ch the nni:c.:HlCC c:x:i: t!·:, i·L<:::_v 'r'·,eecc1 
in c:J'.]U:\.t'y in 'iJ:;}!c_1}"/' c:C t.Ji.," EJOih:1·c1·:·-,lt.'/ nf 
'S1Jb ;·_)tr_ .. ·i·~.-----, ~;Dr it;:-:, c-~)._";·i-,~.(l-·:Il.i~. T) lf~ if3 

tlF; l'i_JJ .. L _i_ndc:r_:;w',,:':Jt o1' u·:1.y ;·;·;;:~tLt,.::, t,y,:cl::--
in · c;j}\_, · .. ~--t ,.... ., '' JLtr·, bern Gd ,l.Udi_'_.c~rJ in 

.Hu ,J ·• "'7;._., ..:.;:~~- ).: . 
TllU.ll,~/ 0 t t ;..:; (~ ~ ~ • 

'I'llc ;;D_o:~. :~'·!8 Cui}l't he .. ::: L~')r; -:ld the rnl:i. '")' ln tiH: r-:1 hov~:' 
C8f!e :in St:1to ex rel. '• 1~. '\'.hra::;1: v. }:':r0;cl T::~l:nb, J3'7 tto. 
4~'7, -~·v-l.tC.l'L~in. ·Lf~_tJ~,7 ~Jt,)tc~·;_ D.t ]_ •. c D tt;~jt): 

''0Ll.i.: eo.:J_c·i_u_;:-) ;_u_ lS t;_nt. tl1~-~ :1J:u~.~'-:Cl.tti. 1 ~ 
B·c·c,,JJ 11;.::.;1"7"" '· u.-:; ..,:Ll\,.i.__oJ'.i~-~e,ci~ ~;\' , .-~.-. 'f.,l) j_r!_G·i: .. itu_t;-) 
[t f:) U_~l. t ___ }} t~~ i.C C :1 ]_·u U . .i. t. 0 (_)l)_J.1 t t_) j_~ c~ 1'• ' .. ~. }~ J. tr '.- i 

conn:;,) \;o 8l1juL , , · '·•clw.J:" 
a }~)ll .jl.1c 11~.1i[\r~r1.ee, L'.}l(t t~. c1t 

'OJ~00<':-!06. \.Jit..\10\F ').vL· ·l·o·l(i. 

I'r•:..'i'l tho c.·:·;r;v-:::: ,uot:1t .OHf\, it ::oee· w cL;.: r to u;:~ 'Lhat the 
people r•:;:Ccr·lc;d t.o ill your lct.i:., .'tu.•.ce c:r ,, ::.> , ',uU .. c 
nuisance~ c::_'lli t:,,; f1'c-;.:k:cutLv c:d:;tc;I'lhJY ''Juy ·i):cinf; ;-,roceedinc;s 
to abate this nuisancee 

' I 
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~-'hc-croJ'rn·e, :it is tbe onininn of t 1 ir-1 d2!1r;:rtnent that 
tlw -,;coj)lc Jt:JI\:;:t·:.·uf.l to j_n ~wotn· Jr:;t·;.~_::t·, V'llJ; ~.\•:Lr e J:cnporu:d.ble 
:f:'Gl· ( i,~·,..~j_l1~__. tJ..tc.. (lJ·(..~l)Lt:-J:-· ~:; c-:, ltc-,_h i:lCJ'()SC C1 'li1.:lic. 1'(J~·i( 

5 
Y'C)ltlCL 

lluV\.'; to J.:'CHOVc tJ,c c-lJ::tructJnn, c:'.Ut,.:l' 1-,y lm·i 1rli_l~r .. r:nc1 :·,11.:1:i..n-
tt:,_ining a :;:-;uiL.c.Ll!, b:i hiFC uJ· LJl'n · ·.n :.J· 'j_:_cJ:.. 

J. ·--~~:. :j_lt·._&y·t_jnlt- -----·-~-...-. .... ~ ........ 
Lttol'IH;JY CencJ.·~~~l 

1\.; · f ~ · l (' c t f' 1' l_1_y · lll;, : i_ t t. r: rl , . 

· t t,r) x· n ·:.].:r 
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