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HIGHWAYS AND BRIDGES: Private citizens are responsible for
removing an obstruction from a public
road which was created by digging a
drainage ditch across the road when
they had not formed a legal drainage

district.

October 14, 1946

Honorahle Morion llobarison
Prosecut ing Attorney
Saline County -
Marshall, Missourl

car B3ir: _

Ve heroby acknowled~e recelnt of your letter of

date reguesting an oninion from thig denartment whilch

ag follows:

"Our County Surveyor has racuested us to
writec you Tor an Dgiuion ot the Tollowling
facihn, to-wlt:

*In the Arroy Rue': Speclal Woad isitrict
is an arca of approzimatcly 3000 acresn,

or lesg, that hes o sublic road ince 1t,
which deadends into ite--no otier oubiet.

jans

“In 1944, as o private enterprise, various
land owners ol this nartlcular ocrease,
cut a dreinace dltch alons the dluff in
such wey ws to cut ihe ~ublic road that
serves th g arce of land. They didn't
form any leorel drainacse distriet, bul sot
thelir wmoney, and hoads togethor and with
so0e ald Tron the Goverment, cuit the
giveli.

o]

vitter the ditel was cul thev came I1n and
askaod the County Highvay Departeent to wut
o br¢ﬂ ¢ agross the diteh, e, thoe County
i Y uen¢ tacnt=-aadintalin thoet it'se the
oblisotion of those wartlies wio cub the
ditek and cut the ubliec road, to bridge
itewno srovision Por o brideoe was mafe by
the Lond owners., o cld loan Hhom Tour
(4¢) »iling and enovush lwaber tn sran the
craeci with a bawmporary bridoz. The tem=
porary brid~e washaed ont anee and vias
renlaced hy Lhn eltizens, and a truek
went throush 1t on auothoer oceasion, broke
the iling and 1t wan also replaced by the
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Hon. Marion Robertson : (2)

citizens with »iling off the river. The
renters particulerly, and to some extent,
the land ouners, want us to builld a sub-
stantial bridee so they can haul heavy
loadsn, crops, ete. this fall,  'Te waunt to
know, is it our oblipation to build a
bridige or can we male thow bulld it2y

As we understund your letiter, the citizsas who cut the
drainugse ditch across the wublie road ¢id not form a corvpor-
ation or legal dreinage dlstrict, but mercly proceeded as
private individuals, It 1s under this premisc that thig

opinion 1is being written. .
In di zsing u dralnage diteh across tho road, an

obstruetion vwus ercated which is in violation of Section
8581 R, S. Mo. 1939, which provides:

ALl driveways or o $7n~ﬂ over dlbchag
cbunscting highwayg tls the »rivats nro-
verty shdlL be made uuﬁnt the surervision
of the ovarscer or comalssioncrs o7 the
road dlstrlets. Any nevson or wira.ns who
shall willfully or =nowingly obutrnet or
damaze any »ublie mood By obstructing the
gide or cross drsinane or ditehes thercor,
or by turnling water uoon such road or right
of way, or by throwing or denositing brush,
trees, stumns, loss, or any refuse or
debris WhatSOGVur, in sald road, or on

the sides orxr in the ditehes th \nhoP or

by feneinz acrons or uvnon the risht of woay
of ti same, or hy nlantine any hedge or
erectlna any aUV\rtlpin alsn within the
lines established for such road, or by
changing the location uhdr 201", or shall /
obatruct said road, hishwoyv or drains in
any othar manner whaisoever, shall be
decmed guilty of a misdemeanor, and, upon
conviction, shall he fined not less than
five dolliars nor more than two hundred
dollars, or by lmorisonment in the county
Jail for not exceedin: six months, or by
both gueh Tine and imprisonment. The

road ovsirseer of any distrlet, o1 county
hlzhway engineer, who Tinds any road ob-
,utructeu asg abave speciitied, shall notify
the nerson violatlng the provisions of
thLd Seutloﬂ, VTfDally or 1n wrlting, to
remove such obstruction., Within ten days
after being notifled, he shall nay the sum
of five dollars for each and cvery day
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Hon. Marion Roberbson : ' (%)
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Hon, *Marion Robertson (4)

Therefore, 1t 18 the oninion of tiie derartient that
the people relerred to in your lebicr, wio were responsible
fov oiocing, vho drolnecs ¢iteh acroses a —ullic ropd g
have to remove the cbotrvetion, cisher by bulldine ond mein-
talning a suilteblo bridpe op b7 Llin- ta the Siten,

»

Legaepebfully cuboitted s

Je G, IO T
rttorney Gencral '
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