| CQRONER: J Coroner and employees of Jackson County

COUNTY OFFICER'S FEE: entitled to charge fee and retaln same for
P rendering unofficial duties not 1ncompatible
- with stabubory duties,

November 25, 1946 : X
1;/2, i _

ilonoraizle !Michael ¥, O'iiern

Prosecuting Attorney
Jaclzson County
Kansas Clty, lMissourl

Dear 2irs

This will acknowledge recelpt oP your recent request for
an opinion which reads:

"Pr, James C. Walker, Coroner of Jackson
County, Missouri, has requested me to ask for
an opinlon fron Jour of'Tlce concerning the
allowance of fees to the Coroner of Jackson
County, Missouri. :

"iils requeast includes the Following specific
questions:

"(1) Vvhen the Coroner performs a post-uortem
exanlnatlon, lnsurance companles often requests the
coroner for affidavit concerning the cause of death.
Query: Iay the coroner of Jac&son County, lMissouri,
legally collect and retain a foe for the maxing of

- such affidavit and may a notary public employed in
the offlce of the coroner le;ally collect and retain
a fee for acknowledgement of such aiffidavit,

"(2) The coroner keeps a record of all autowsies
perforied by his offlice. Requests are often nade to
the coroner to furnish copiles of these reports. Huery:
May the coroner of Jackson County legally collect and
retain fses for supplyving coples of saild autopsy
reports. '

"(3) Whenever an auvtopsy hearing is had bhefore
a coroner's jury, the testimony of all the witnesses
is talken in shorthand and transcribod by an employee
,of the coroner's office. TNequests are often made by
Individuals or insurance companies for coples of such
transeripts, Query: Illay an employee of the coroncr's
ofrice oi Jackson County legally collect and retain
fees for supplying copies of these transcrints to
interested parties,"




Hon, Michael i, O'Hern e

It 1s well established under the law that no public
offlcer 1ls entitled to fecs of any kind for performing offi-
clal duties unless it 1s provided for by statute, Murther-
more, that the rendition of servieces by a public offlcer is
deemed to be gratultous unless -compensatlon therefor 1s pro-
vided by statute. See Nodaway County v, Kidder, 129 sS.W, (24)
857, 344 lo., 795, Also Vard v, Christlan County, 11l S,.%., (24)
182, 341 lMo. 1115. ’ '

In view of the foregoing authorities, 1f the services
mentlioned in your letter constltute officlal duties required
of said offlcer and employees, tiien they are only entitled to
such fees as are provided Dy law, and in the absence of any
such provision allowlng them cowpensatﬂon, they shall perform
sane gratultously, A careful search of the sbtatutes fall to
dlsclose whorelin those servlces speclfically mentioned In
your request are a part of the offleial duty of sald officer
and employees. MNowhere 1ls thore any statute eilther requiring
or authorizling such officer and cmployees to furnish persons
certified coples of affidavits, documents and transoripts, so
1t naturally follows there is likewise no statutory fee or
compensation for such service,

ection 13444, R.3, Mo, 1939, requires a coroner to account
for ali foes colleeued giving the datc same were collected, the
case, and the name of fe person entltled to same. Section 13247,
Re3. Mo. 1939, allows a fee for the coroner for taklng down testi-
rony at an inquest and for ecertifying the same, IHowever, there 1s
no provision for furnishing certified copies to lnuividvals,
Insurance companics, etec., Sectlon 13424, R.E. Mo. 1039, authorizes
varinus other fees for services rendered by the coroner, Section
13259, 7.3, Ho. 1939, provides that 1In counties contalning more

“than 100,000 inhabitants, the county court, in 1ts discrebtion,

may fix a salary for the coroner in lieu OL all fees, Iowsever,
said salary shall not exceed {34,000,00 per annum, Subsequent
thereto, the 65rd deneral Asseibly passod louse Bill Mo, 828,

which is now effective, and spec¢fica11y reneals Sectlon 162%9
supra. Sectlon 13465, page 532, Laws of lo, 19041, fixes a salary
for coroners in counties having a population of SS0,000 and less
than 750,000, vhich applies o Jackson (Countvy, Missouri. Further-
nore, Sectlon 3738, R.S, llo. 1939, provides that certlified coples
of proceed ng;s before coroners holding an inquest, oveor the body
oi an employee receiving injuries 1ln course of employment, result-
ing in death shall be admissible in evidence, tHowever, there is
no mention of a fee for such servlces rendered by the coroner,

Therefore, we are forced to the conclusion that such services
are not officlal duties as prescribed under the law,
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The question now bolls down to whether persons performing
svch unofi'leial services may charyge a fee and retaln said fee
for such uvnofficial services,rendored. We are unable to find
any authority in the State of NMissouri directly in polnt, Iow-
ever, we do find decisions in other states holding that fees or
compensation may be charged by a person or porsons rendering une
official gervices, and sald persons may retaln sald fees or
compensatlon so long as the service 1s not Incompatible with the
duties of the respsctive offlices., In State v, Holm, 70 Neb, 606,
a petition for a wrlt of mandamus was {iled against the defendant
to compel him as Reglster of Deeds of Lancasater County to enter
certain money on his fee book and account for and psy over seme
to the county, While the defendant was Reglster of Deeds, the
City of Lincoln required every applicant for a saloon licence
to obtain a certifilcate of the Register of Deeds showlng that

' persons signing  .the licensee's petition were freeholders, The
defendant made a gearch of the records and furnished many
certificates, For such investigation he charged 3,50, and,

"in acdition thereto, 50¢ for a certificate as Reglster of Deeds.

e reported in the fee book the 50¢ for the certificate and
pald same to the county, but did not report the (3,50 fee for
investigation, claiming that the {3.50 was no part of his offlcial
dutles, The defendant was on an annual salary, and 1t was con=

.tended that he received the foregolng fees by virtue of hls office
and should account for same. The court conceded that, 1f the
services rendered were a part of his officlel duty, erre would
be no question but that he should account for same and pay said
fees into the treasury., The cases the relator cited 6 in support
of his petitlon under the fact showed the services rendered by
the public officers constltuted a part of thelr offlcial dutles,
and, therefore, such cases were not in point., The court flnally
concludea in the above case that the services rendered by the
responaent constituted no part of the orficial duties of his
orfice, and held that such money pald for such extra services
under a private contract or agreement could uot be recovered by
sald relator, and, therefore, the District Court committed no
error in denyinb Lhe writ and dlsmissing sald action.

In lMoore v. Sheppard, a very recent declsion reported in
192 8,.,W. (24) 559, the Supreme Court of Texas held that the
general princlple prohibiting public officers from charglng fees
for performance of thelr offlclal duties does not prohlbit them
from charging Tor their servlces for acts that they are under no
oblibatlon under the law to perform, In that case several clerks
of Courts of Civil Appeal sougsht a mandamus to compel (feorge I,
Sheppard, Comptroller of Public Accounts, to issue warrants on
the State Treasury for the payment of their salarles, It seems
that sald clerks were allegedly indebted to the State, and there
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was & state statute which provided that no warrant shall be
issued to any person indebted.to the state. The indebtedness
referred to consisted of money received by petitloners for
furnlshing uncertified and unofficlal coples of opinions of
thelr respective courts, The facts show that it is undilsputed
that said clerks recelved money for furnishing such coples and
retalned sald money. The law requlred saild clerks to receive
e fee of 10¢ for each 100 words for making coples of any papers
or records In thelr offices, including certificate of seals,
The Attorney General of the State of Texas had construed auch
provision to not include the furnishing of uncertified un-
offlelal papers, The court, in granting sald writ, sald,

l.ce 562 . ) .

"There being no statutory duty requirlng
petitioners to furnish uncertifised, unofficial
coples of oplnions of the Courts of Clvil Appeals,
no statute fixing any fee for such services, and
no valld statute requiring thet money received
therefore be deposited in the State Treasury,
there 1s no debt owling by petitioners to the State.
Since petitioners are not required to account to
the State Treasurer, under the existing statutes,
for such receipts, they cannot be reqguired to
exgcute an affldavit that such funds have been
deposited in the State Treasury as a condition for
the delivery of their monthly salary warrants.

"The mendamus prayed for by petitioners is
granted,"

CONCLUSION

: Therefore, 1t is the opinion of this department that the
services referred to In your request do not conatitute a part
of the sbtatubtory duty of sald coroner and employees, and that
such services are not incompatible with thelr statutory duties:
and, in view of the foregolng authoritiea, sald coroner and
enployees may charge a fee for such servlices rendered and
retain same,

Respectfully submltted,

AUBREY R, HAVMETT, Jre
APPROVED Asslstant Attorney Ceneral

Jn Eo TAYIJOR ’
Attorney CGeneral
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