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. M.BSOURI TRAINING SCHOOL FOR 40¥S: Maximum nge which boys can be
| o . committed to the Missouri
Training Scheol for Boys at
Boonville, and the use of
certifled coples of birth

certificates as proof of age.

January 2, 1946
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Honorable Leiloy Nunyon
Superintendent

Missourl Training School for Boys
Boonville, Missouri

Lear Kr, lMunyon:

tieplying to your request for an oplnion from
this offlce on the questions contalned in your letter,
which reads as follows:

"W11ll you please advise me as the
superintendent of the lNlsgsourl Train-
Ing School for Boys if there is a
maxlmum age over which a boy may not
be sentenced to the Training Schqol?
Also 1f the superintendent of the
training school must recelve a boy
who was over 17 years of age at the
time of commitment, -

"i11ll you also please advise me re-
garding blrth certificates furnished

by the Mreau of Vital Stautistics

and thelr legal evidence of a boy's ’
ege? For illustration: we recently
received a boy at the Training School
who was found by the court to be under
17 years of age but the Bureau of Vital
Statistiecs furnished us with & certi-~
ficate saying the boy was over 17 years
of age, We assume that the finding of
the court 1s conclusive as far as the
school 1s concerned. Are we correct

In this agssumption?" ‘

Seotlon 8993, R.S, Mo, 1939, reads as follows:

"'e institution heretofore known as
the 'bMissourl Reformatory!, located




Honorable LeRoy Munyon -2m Jenuary 2, 1946

at Boonville, Missourl, shall continue

to be maintained and shall hereafter be
deslgnated as the 'Mlgsourl Training
School for Doyst'i and wherever the words
'Misgourl Heformatory'! or the words
tMlssourl Heform School for Boys!, or
tMissourli Training School for Boys! occur
in the statutes they shall be held to mean
and refer to the 'Mlssouri Iraining School
for Boys!'! located ai Boonville, Missouri,"

Section 8998, H.5. Mo, 1939, referring to persons
under seventeen years of age who may be convlieted of a crime,
in part, reads as follows:

"Any person under the age of seventeen
years, conviected of a erime, the punish-
ment of whieh, under the statutes of thils
state, when commlited by persons over the
aze of seventeen years, is Imprisonment in
the penitentlary for a term of not less
then ten years, may be punished 1n the same
manner and to the same extent as provided
by the statutes for the punishment of per-
sons over the age of seventeen, or, 1f a
boy, he may be imprisoned in the penlten=
tlary or committed to the lilssourl Irain-
ing School for Boysj and any. boy under the
age of seventeen years convicted of any
other felony, either upon plea of gullty
or upon trial, may be committed to the
Missourl Training School for Boys., Any
boy under the age of seventeen yeers con-
victed of a mlademeanor in any court of
record, elther upon the plea of gullty or
upon trlal, may, in the discretion of the
court, be committed to the Missouri Traln-
ing School for Boys, % # % ",

Section 9673, .5, Mo, 1939, appliss to delilinquent
children under the age of seventeen years in countles having
a population of 50,000 or over, and is, in part, as follows:

"'ils erticle shall apply to children )
under the age of seventeen (17) years,
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not now or hereafter lnmates of any

state institutlion or any instlitution:
Incorporated under the laws of the

state for the care and correction of
delinquent childrent & 2 2 &% % %

For the purpose of this aruicle, the

words 'neglected child!' shall mean any
child under the age of seventeen (17)
years, who 1s destitute or homeless,

or abandoned, or dependent upon the
public for support, or who habitually
begs or recelves alms, l1ls found living

In any house of 1llefame, or wilith any
vicious or disreputable person, or who

1s suffering from the cruelty or de=-
pravity of 1ts pdarents, or other person

in whogse care 1t may bej and any child
who while under the age of ten (10) years
1s found peddling or selling any articles
or singling or playlng any muslcal instru-
ment for gain upon the street or giving
any public entertainments or asccompanies
or la used In any aid of any person so
doing, The words fdelinquent child!

shall include eny child under the &ape

of seventeen (17) years who violates-.

any law of this state, or any city or
village ordlnance, or who 1s incorrigilble;
or who knowingly assoclates with thleves,
vicious or immoral persons, or who 1s
growing up in 1idleness or corime, or who
imowingly visits or enters a house of
illrepute; or who knowingly patronizes

or visits any policy shop or place where
eny geming device is or shall be operated}
or who patronlzes or vigits any saloon

or dramhouse where lntoxicating liquors
are soldy or who patronize or visits

any publle pool room or bucket shop; or.
who hsbltually wanders about the street

in the nighttime without beéing on lawful
business or occupationj or who habitually
wandera about the streets or roads or pub~
lic placea during school hours without
being on any lawful business or occupation}
or who habitually wanders about any raile-
road yards or tracks, or jumps or who hablt-
ually hooks on to any train, or enters any
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car or englne without lawful authorlty,
or who ls elther habitually truant from
any day school, or who, while in attend-
ance at any school 1ls incorrigible, vi-
clous or lmmoral; or who habltually uses
vile, obscens, vul oar, profane or Indecent
language; or who 18 ruilty of lmmoral con-
duct In any public place or about any
schoolhouse; or who habituelly and wlll-
fully, and without the consent of 1ts
perents, guardien, or other person having
legal custody end control of such chlld,
gbsents ltself from home and remaslins away
et night, or lolters and sleeps in alleys,
cellars, wagons, bulldings, lots or othor
exposed pleces. Any ohlld committing any
of the acts hereln mentloned shall e
deemed e juvenlle delinquent person, and
shall be proceeded agalnst as such In the
manner hereinafter provided. %o ok o "
(Zmphesls ours.)

The Legislature 1n 1917 enacted & law applicable to
8ll delinguent minors, whilch was aporoved Anril 10, 1917,
The Leglslature in 1919, by amendment, approved liay 30, 1919,
changed the age from eignteen years as provided in the section
enacted in 1917 to that of seventeen years, which 1s now the
are limlt, and that sectlon ae amended 1ls the sawme as Sectlon
9696, R, 3. o, 1939, which applies to sll delinquent mlnors,
and reeds a3 Ifollows:

"Whenever in the state of lilssouri any -
minor of thoe age of soventeen yoars or
ovor shall commit eny of the acts con-
stltuting a delinquent child as defined

- in tho sbtatutes of thils state, apnllceble
to children under seventeen years, such
minor may o caused to be brousht by hils
or hor paronts or lawiul guerdian or by
the probatlon offlcer or by any verson
interested in sald minor, bhefore & court

- of record having Jjurlsdiction over mls-
denmsanors, and tried in the same maymer
as a person charged with the commlsslon of
e misdemesnor. Upon the finding -f delin-
quency, bthe court mey proceed to maike such
order in the case as mey seem to be for the
best Interests of seld nlnor, either by com-
mitment to any publle Institutlion or to any
private Institutlon wllling to receilve
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such minor, or to the care and custody
of any Individuel willing to care for
saild minor or said minor may be left
in the care of his or her perents or
guardien, subject to the supervision of
~ the court under suspended sentence} or
the court may proceed to make any other
lawful disposition of the case,"

Sectlon 9698, K. S. Mo. 1939, appliee to delinquent
or neglected chlldren in countles having a population of
less than 50,000 1nhabitants, and reads as follows:

""his article shall apply to children
under the age of seventeen years, In
counties of less than 50,000 population,
who are not now or hereafter inmates of
any state institutlon or any inatitution
Incorporated under the laws of the state
for the care and correction of delinquent
children, When Jjurlsdictlon has been ac-
quired under the provisions hereof over
the person of a eghild, suech Jjurisdioction
shall continue, for the purpose of this
srticle, untll the child shall have &at-
tained the age of 21 years, For the pur-
pose of this article, the words 'neglected
child! shell mean any child under the age
of seventeen years, who 1s homeless or
abandoned, or who habltually begs or re-
ceives alms, is found living in any house
of 11lfame, or with eny vicious or dig=
reputeble person, or who is suffering

from depravlity of its parents, or other
person in whose care 1t may be, The words
'delinguent child' shall linclude any ehlld
under the age of meventeen years who violates
any law of thils state, or any clty or vil-
lage ordinance, or who is incorrigible; or
who knowingly assoclates with thieves,
vicioua or Ilmmoral persons, or who ls grow-
Ing up 1inm idleness or crime, or who knowlngly
vislts or enterg a house of 1lll=repute or
any place where any gamlng device is oper-
atedj or any saloon or dramshop where in-
toxicating lliquors are sold; or who 1is
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elther habitually truvent from any day
school, or who, while iIn attendance at
any schiool, 1s incorrigible, viclous
or Ilmmoral, Any dlsposition of any
delinguvent ehild under thls article,
or any evidence given 1ln such cases
shall not in any civil, criminal or
other cause or proceeding whatever In
any court be lawful or proper evidence
against such child for any purpose
whatever, except 1n subsequent cases
under this artlicle., The word 'child!

+ or fehildren' may mean one or moré
children, and the word Yparent! or
'parents' way mean one or hoth parents
when conglstent with the intent of this
article. The word 'sssoclatlon' shall
include any corporatlon which includes
in its purpose the care or discipline
of chilldren coming wilthin the meanlng
of this aerticle., 'The words 'probation
officer,! In all soctlons of thls article,
defliningz his powera end dutles shall in-
clude hls deputies."

(dmphasis ours.)

Sectlons 9680 and 9704, R, 3. io. 1939, provide that
17 a child 13 found to be delilaquent, such chlld may be com-
mitted to an lunstitutlon by the Judge of the juvenlle court.

In the case of State ex rel, Wells vs, Walker,
Circuit Judge, 34 3, W, (2d4) 124, 1. c. 1292, the Court sald:

"in order to sot at rest any dispute

as to the jurisdiction of the circult
court to entertaln a proceeding under
the peneral law where a child 1s charged
while under geventeen years of age wlth
the commigslon of a crime, the other
act of 1927 (page 129) covers any case
that mlght be In doubt, but providing
thet any petition or application made
to any court or judge having general
jurisdlction of crimlnal cases may deny
any motvion, pevition, or apﬁIldEE%on

to transfer the case to a court having
Jurlsdiction ol delinquent clhilldren,
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An earllier act could not nullify that
provision., All these provislons, taken
together, contemplate that an informa-
tlon 1llke that under conslideration here
must flrst be filed In the clroult court,
and, 1f the person affected desires to
have the case conducted unde: the pro-
visions of the Jjuvenlle law, he must flle
some motion or petitlon to transfer the
case from the eireult court to the jJuve-
nile court, so called for 'econvenience,'!
whiech would merely mean that the defendant
must ask the court to conduct the case ds
provided for a Juvenlle delingquent and not
prosecute him under the general law. The
record shows no motion or suggestion to
the trlal court that the proceedings be
go transferred, The court could not
then be without jurlsdiction to proceed
in the case when no proper method has
been attempted by relator to have the
proceeding transferred., He has no right
to have the proceeding dismissed because
he 1s properly and lawfully in court upon
the charge under the authority of the pro=-
visions quoted, It is the circult judge
who sits and trles the case whether 1t
is tried under the general law or under
the Juvenlle law., As Jjudge of the cir=-
ocult court, he must deteérmine whether
the relator may be prosecuted under the
general law. The distinctlons which
are made are not in the different courts
~which mey have jurisdlction of one prose-
cuted as a delinquent or as a c¢riminal
but in the application of a law in the
game court. We could not make the pre=
liminary rule absolute and thus compel
the Judge to dlsmiass the case. We could
only order him to stop the proceeding
under the criminal law,"

In the same c¢mse the Court further sald at l.c.
1332 '

"It 1as clear, therefore, that the respond=
ent Judge of the circult court of Howard
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county has jurlsdlictlon to proceed
wilth this case In the manner cone
tenmplated by his order, or juris-
diction to conduct the case ageinst
relator as a delinquent child, and -
whether he may conduct it one way
or the other is to be determined

by him,

"The provisional rule is therefore
discharged,"

With Reference to Coples of Birth Certificates:

- Section 9771, RH.3. Mo, 1939, Annotated, reads as
follows? :

"All births that occur in the state
shall be Immediately registered in
the districts in whiceh they occur,
a8 hereilnafter provided,"

Section 9781, K.5. Mo. 1939, the latter portion
thereof, makes a certified copy of the birth certificate
prima facle evlidence of a psrson's age:

"s# % % And any such copy of the record
of a blrth or death, when properly
certified by the State Reglstrar to
be a true copy thereof, shall be prima
fecle evidence 1In all courts and places
of the facts therein stated," ‘

A definition of prime facle evidence 1s found in
32 C.Jd.S., Section 1016, page 1040:

"Prima facle evidence is that which,
either alone or alded by other facts
presumed from those established by
the evidence, shows the existence

of the fact which it is adduced to
prove, unless overcome by counter
evidence; evidence which, unezplained
or uncontradicted, 1s sufficient to




Honorable LeRoy Munyon -Qw January 2, 1946

maintain the proposition affirmed.
Prima facle evidence 1s sufficlent,
unless contradicted by other evie
dence, to establish for all purposes
the exlstence of a fact in issue}
~that is, 1t is sufficlent to satlsfy
the burden of proof and to support

a verdlet In favor of the party by
whom it 1ls Introduced when not con-
troverted by other evidence. It may
be rebutted or contradlcted by other
evldence, and, unless there 1ls no
other controlling evldence and no
dlscrediting clrcumstences, it 1s
not conclusive and does not requlre
a verdlet for the party whose cone
tention 1t supports."

The Court in the case of Gallup & Co., Ine. vé.
riozler et al, 90 S.l. lieps 209, l.ce. 212, sald:

Mt 5t % but 1t is evidence to bhe
welghed, not necessarily to be ac-
cepted as sufflcienty that it calls
for explanation or rebuttal, not
necegsarily that it 1s requlred;

that 1t may make & casge to be de-
clded by the Jjury, not that it fore-
stalls the verdiet. Prime facle
evidence, where it applles, does

not convert the defendantt!s general
1ssue Into an afflrmatlve defense.
When all the evidence 1s in, the
questlion for the jury 1ls whether

the preponderance is with the. plain~
tiff, Sueh, we think, 1s the view
generally taken of the matter in wellw
considered judicial opinions, # 3 % ",

In the case of Hente vae. Miehle, 151 S.W. (24) 107,
loc. 108, the Coul"t 'aid:

"Plaintiff's evidence as to the date
of his birth seems to be coneclusive,
ie know of no more cogent or convine=-
ing proof of the date of a personts
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birth than the blirth certiflcate filed
and on record with the Bureau of Vital
Statistics, This 1s corroborated by
the posltlve testimony of the plaintiff,
the record in the famlly bible and the
church record of hls basptlsm, The ade
mission that he made an afflidavit at
the time he was married in Cairo,
Illinols, August 22, 1931, that he was
then twentye~one years of age, ls not
gufficlent to overecome the solemn records
to which we have heretofore referred,
Moreover, it 18 a matter of common
knowledge that milsrepresentations fre-
quently occur when an affidavit ams to
age 1s requlred in order to get a mar-
riage ‘llcense., The evlidence of plain=-
t1ff definitely establishes the date
.of plalntiff's birth and that he was a
minor under the age of twenty=-one years
when the Jjudgment was rendered.agsinst
him as surety on the bond, JUly 26,
1935, "

In the case of State vsa, Spinks. 125 S.W. (24)
- lece 65, the Court salds

"Appellant says the age of the prose=~
cutrix was not shown by ecompetent evi-
dence, She testifled she was born

. July 18, 1922, A copy of the record
or gertificate of her birth on file
with the State Board of Health at
Jefferson City (Stote Nleglstrar of
Vital Statistics) was Introduced show-
ing that she was born July 18, 1922,
It wes not shown whether or not the
copy of the record was certified by
the proper offlcer, but no objection
was made to the copy on thsat ground,
the only obJlectlon offered being 'be-
c ause 1t 1g not the original.' Ap-
pellent!s contentlon seems to be based
upon the cleimed Iinadmissibility of
the copy of the birth certificate. By
Sec, 9052, k.5, 1929, Mo. St. Ann, Sec,
9052, p. 4193, a certificate oi birth
must be flled with the local regls-
trar (of Vital Statistics) of the
district in which the birth occurred,
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which certificate, by other sections
of the statute, ls to be transmitted
to the State Heglstrar. Ex Sece. 9060
ﬁo So 1929’ MO. u't Ann., S6Ce 9060, De
2199, coples o of such records, Certi=
fled by the State Reglstrar are ad-
missible as prima facle evidence of
birth or doeth. A8 we have sald,
defendent did not.object to the copy
on the ground thet it was not properly
cortifieds If Eropeflg certified the
co was adwmissIble. ee State v,
Worden, 331 Mo. B66, 56 S.W. 2d 595,
598,

(Emphasis ours.)

In the case of State vs. Shelby, 62 S.w. (24) 721,
lece 724, the Court sald:

"The state introduced 1n evidence the
original blrth certificate of the prose~-
cuting witness, which was produced and
ldentified by the assistant state regls-
trar of vlital statistics as a permanent
record of hls offlce, and of whlch he
was custodian. It 18 strenuously urged
that 1t was error for the court to admilt
such birth certificate, for the reason
that 1t appesared from the testimony of
the assistant state reglstrar, as well
as from the Instrument ltself, that

the name of the chlld was not wriltten
therein by the attending physliclan who
prepared the certifilcate, and that the
gsame wes wrltten in different ink, by a
different hand, and at a time subsequent
to the fllliing in of the other parts of
the blank, 71he evidence strongly tended-
to show that the name of the c¢hild was
written In the same handwriting, and
with the same ink as the signature of

the local regilstrar, Appellant cites

no asuthoritles In support of his con=
tentlion. The certificate In question

la requlred by statute to be kept and
preserved (article 2, chap, 52, Sec. 9040
et Seq., 1\0”. MO. 1929 (MO. L)t. Ann. Sec.
9040 et meqa.))s. Sectlion 9053, R.5. Mo
1929 (Mo, St. Ann, Sec, 9053), provides
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what the certiflicate of birth shall
contain, and 1t will be observed that,
by paragreph 2 thereof, 1t 1s provided:
'If the 1living child has not yet been
named at the date of flling certificate
of blrth, the space for "full name of
child" is to be left blank, to be filled
out subsequently by a supplemental re-
port, as hereinafter provided.!' Then
follows sectlon 9054 (Mo. St. Ann. Sec,.
9054), which, in substance, provides
that the local reglstrar shall deliver
to the parent of a chlild whose certificate
of birth 1s presented without the statew
- ment of the given name & speclal blank
for the supplemental report of suech glven
name, whleh shall be filled out and re=-
. turned to the local registrar as soon
as the child shall have been named, It
. seems to us, under the facts above out=
lined, and in view of the statute just
referred to, the court below, in the ab-
sence of evidence to the contrary, might
properly have indulged the presumption
~of right acting snd performance of duty
by offielels charged with the enforce-
ment of the law governing reglstration
of vital statistics with respect to
the certificate In question, and admitted
it on that ground, But there is another
and more compelling reason why the ace
tlon of the court in admitting the ine
strument was proper. By sectlion 9060
ReSe Moo 1929 (Mo, St. Ann. Sec. 9060),
1t 1s provided that a properly certi-
fled copy of the record of any birth
reglstered under the provisions of
article 2, Chapter 58, R.S&. Mo, 1929,
'shall be prima facle evidence in all
courts and places of the facts therein
stated,' 1In the very recent case of
State v. Worden (Mo. Sup.) 56 S.W. (24d)
595, 598, the question of the admis=
8ibility of a certified copy of such a
certificate 1n a proceeding of this
character was before this court., In ‘
an opinion by Judge White, 1t was held:
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tSince origlnal (bilrth) certificates

% % are requlired by thc statute .
6o be pormaneantly kept, such a |

cortificaete becomes an officlal record, ‘

which 18 always admissible in SVLEGHCQ. !

K copy of a puplic paver requlroﬁ to !

be filed, certified bj the officer in- ‘

trusted'with its custody, ls admissible

in evidence 1T the oriﬂxaal ls admls-

sible, .(Clting oases.)‘ (ITtalics ours.)

It necsasarily follows that the coenvorse

of the latter proposition statsd is true;

that 1s, 1T the cortificd copy ls admls-

sible, thien corua;alj the OrLgln&l is

llikewise adnlssible Lt would be anome-

1ous, indeed, to hold Thedmissiblo an

orlglinal documenu, a gcortiiied cony “of

which 1s by statute “wade prima facle

svidence, and we decline to so hold,"

(Zmphasls of last sentence ours.)

Concluslon

Therefore, it 1s thio ovninion of this department that
the maximum age for which a boy can Do =entenced for the come
mission of a crime, to the lilssourl Trainimg School for Doys
at Boonville, HMissouri, is slxteen years, and the wmaxlmum age
for which a delinguent boy cen be sent to thwo Missourl Yralin-
ing School for Boys at Doonville, ls twenty years,

A certified cony of & birth certificate furnished by
the Bureau of Vital Btatlstics 1s only »nrima Tacle evidence
of & person's sge, and does not talie »recedence over a
person's age established by Judouent of the court,

Regpectfully submitbted,

SORDOW P, wWuIRi
APPRUVED: LAssgistant Attorney General

J. L. TAYIOR
Attorney General
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