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ELECTIONS: A bond issue for a county hosﬁital may

BOND ISSUE: ~ be submitted at a primary elecction,
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Honorable loscoe D. Moore
Progecuting Attorney
Perry County
Perryvilfg;/Missouri

Dear Slr:

This Department 1s in receipt of your re-
quest for an official opinion wnich reads as fol=-
lows:

"There has been a petition filled

. wlth the County Court under Sec.
115192 R.G. 1939, asking the county
court to call an election on a bond
lgsue for a county hospltal at the
Primary Election to be held August
8, 1946, As I read this statute
and also Sec, 15193 it seems to me
at least very doubtful that an elec-
tion for thila purpose could be held
on primary electlon day. Would you
please glve me your opinlion whether
or not an selectlon for thils purpose
could be held on primary election
day? I would need this opinilon by
Apr‘il 30th., n

<ectlon 15192, H.S. Mo, 1939, provides that
any county may establisgh a public hospital upon a pe-
tition slgned by one hundred residents of said county
being submltted to the county court and "such county
court shall submit the question to the qualifiled elec-
tors of the county at the next general election to be
held in the county, or at a gpeclal electlion called
for that purpose. v

Sectlon 15193, h.g. Mo, 1939, provides, in
part, as follows:
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"The county court shall submlt to
the quealified electors of the county,
at a regular or special election,
the questlion whether there shall be

" levied upon the assessed property
of such county a tax of mills
on the dollar for the purchase of

- real estate for hospital purposes
and for the construction of hospital
bulldings, and for the maintenance
of same, or for élther or all of
such purposes. The ballots to be
used at any election at which the
hospltal question 1s submitted,
shall be printed with a statement
substantially as follows:

"For a - mill tax for a bond
igsue for a public hospltal and for
mailntenance of same.,.
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The ldentical question presented in your re-
quest was before our Supreme Court in Lysart vs. City
of 5t, Louis, 321 Mo. 514, 11 S8.W. (24) 1045, The facts
In that case as given by the Court were as follows:!

l.c., 10461

"The plaintiff, a resident and tax-
payer of the city of St. Louls, brought
this sult to restrain the city of &t,
Louls, the mayor, comptroller, and
treasurer, from lssulng and dellvering
cortain bonds voted upon at an election
held in St. Louls August 7, 1928, the
date of the regular primery provided
by law.,

The Court in that case held that electlons are
divided iInto two classes, general and speclal., A speclal
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slection being one called for a special purpose, while

a general election 1s one fixed by law to occur at )
regular intervals, The Court further broke down general
elections into primery electlons and regular, or final,
elections., 'The Court further polnted out that what is

now Sectlon 655, R.5. Mo, 1939, which defines general
slection as "the election required to be held on the
Tuesday succeedling the first Monday of November, bien=-
nially", was passed before the enactment of the general
primary law whleh, therefore, could not have been in-
cluded in the definitilon of general election,

The Court in conclusion, l.c. 1053, said:

Wi % # A proposition to issue bonds may
be submitted at a regular primary elec=-
tion, and such submlasion does not con=
stitute it a apeoial election,

"It 18 a matter of common knowledge

that at nearly every genersal election
propositions are authorized and sub=-
mitted to the voters as speclal propo-
sltlons. Submlssions of these special
propositions are not, in common par-
lance, called special elections. They
are merely votes on speclal propositions
submitted at a general election. "

This view 1s confirmed by a resding of the two
above quoted statutes, because 1t wlll be noted that in
Section 15192, supra, the term "general or special elec-
tion".1is used, while in Section 15193 the worda "regular
or speclal election" are used,

: The Leglslature by such phraseology clearly

indicated that when they used the term "general election”

they did not mean 1t in its commonly accepted meaning of

- the electlon held on the Tuesday succeeding the first
Monday of November, but rather used it in contradistinction

from the term "special election

. CONCLUSION.

‘ It 1s, therefore, the opinion of thils Department
that a proposition to 1lssue bonds for the bullding of a
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county hospital under Sections 15192 and 15193, R.S.
Mo, 1939, may be submltted at a regular primary elec-
tlon, ' '

“Respectfully submitted,

ARTHUR M. O'KLEFE
As3lastant Attorney General

APPROVED

Jd. E. TAYLOR
Attorney General
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