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Compensation of inaumbent recorders in
counties of the second class not to be
increased as provided in House Bill No.
897 during present term of office. Should

reappoint deputies.
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"Seetlon 1, The recorder of deeds, 1n
countles of the sccond class, shall keep

e full, trve and Talthiful acecouvat ol all
Toes 01 overy kind reoceived, and shall
make a report thereor OVOLJ vnar to the
county court, ie shall rotain, as compon-
sation for his services as county recorder,
out of the fees rocelived by hilm, a gui not
in execezg of yﬁODO 00 for esach yecar oi his
officlal term, and all foes recolved by
him over and above the sum of 14000, OU for
each year of his orfficial bema, shall :

paic by him into the county tfoasurj, to
form a part oi the Jury fund of tho

county

~

According, Gto this, a recorder oi doods, in counties of
the second class, could recelive OH)OﬂthLOﬂ up to 4000,00
per year., :owever, by vircsue of .cc§1on 138487, . 3. 1os
1959, the POOOfdeP ol deoods 1s paid 0b00,00 per voar. AL
the tlﬂe the Incunbent recorder of cewds! term o oifflce
started, his salary was deteriined as being 6500,00 per year
under this last section. The question to Do doterminod 1lg
vhether the incunbent reecorder of decds 1o to ccoive [ 4000,00
per year under louse S11l o, 807, or (3500,00 per year wnder
Sectlon 13487, R. S. llo. 1039, after July 1, 104G,

The Constitubtlon of illasouri, 1945, Article 7, Soction
13, proviues. ‘

"The componsation of atabte, county and
municipal ofiicers shall not he in-
creased dwring the terut of offlce; nor
shall uhe term of any officer bo ex-
tended."

med arter Article XIV, Scctlon &

This sectlon 1s »natte:
IiSuOH¢l 1875,

(9]
of the Conabtitution of

In the ecase of Btate ex rel, illarvey vs. Sheshan, 190

Se Vie BG4, 269 ilo, 421, wherein the Legilslature enacted a
law regulrin the circult attornoy of the City ol St. Louls

to attend coroners! Iinguests In casecs ol deathh caused by

felony, an act

violence, wiilch might result in cuar“cs of
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lie was not previously requlired % , ant for auch athend=-
ance the ecirecult atbtoraney should roceive 10 For each in=-
quest vo be pald by the ¢ity. It was elalmed that since the
cirvcult avstorney was an olfrflcer at the of tho passase

of the Act, he could not receive tL's t ainnce the
Constitution nrohlulted anv increase por mf an ofilecer
durln;,; his term of ofilce e uUJJ“WO Couct o iissouri,
le co 420G, hiold: ‘

R Ie think this contentlon unscund
ecause the act in questlon enfolns 1unon
. v(n oJﬁloc s a8 appellant new and ad-
ditional duties and provides wmerely a
compensetion therefor. 'hille in some
Jurlsdic¢tions a constitubtlonel provlsion
such as ours has been held to Inhibit
even this, In thils and aaany other shates
the contrary doctrine has besn accepied
aind acted uncne (Cunninghen v. Current
River hallroad Jo., 165 e 28703 Ltate
ex rel. v, voller, 97 Ilo, 1Gm,'ugdub CK
rel, v, Ranson 73 Hoe ©03 State ox »el,
Ve licltovney, of Moe 4203 County v. JFelua,
104 Cal. 603 State ex rel, v, Soard of
Commlssioners, 29 !ont, 250; Stale ox
rel, v. Carson, 6 Wash. 200; Love,
Abtorney~-General v. baehr, ireasurcr,
4% Cal. 50643 Puracll v, lanun, 105 .
873 Lowis v. Btebte ex rel, 21 Chle C.0,
410.) ’ |

"1t Iz our opinion that the act 1= valid
and thet the dpy@l;&l 1= omt?t]ed Lo

tixe fees demanded and that the respondent
was not justifled 1an refusling to auvdit
tie account and araw a nar?anu wroreior
on the city treasury,"”

ase was ollowed gince a newy duty

© In thils case the Ilncre
had been iuposed. Oascs apylfin the pane rule are Lemmeny
Silvey, <02 llo. 0653 Little Nlver DLralunage District v,
Lassater, 29 S, 1. (24) 716, 325 o, 403, and cases cited

therein,
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Before the Incumbent recorder of desds could be entltled
to collect the 34000,00 provided oy House ”ill No. 897, 1t
would be neces ssary for new dutiecs to be placed upon tL 16 o' flee,
such as would JiLﬂU him within the rulc of Llo cafes just Clted.
We arc uwable to dilscover any new dubtics thal have bheen acdded
under iouge 3111 No. 007, , In- that event, Avticle 7, Section 13,
Conatitution of Hissouri 1945 5, supra, 1is controllfnm, and the
incumbent recorder ol doeds muy only recelive 3500,00 per yoar
as provided by Soctlon 13487, DR. 5. loe. 1939, iiis succeusor in
oi'rice would bc entltled to ume larger amount as provided in
House .L).]_ll _.L\‘Oc f;Ju (Q -

Turning to your sccound proposition, Soction 3 of
Hoe ©O7 provides

llouae 11l

3 -

"Section 8. ‘the rocorder of deeds, in
countics of the second class, shall be
entitled to aapoint gueh Geputics ag the
recorder ol deesds, witi the approval of
the county courb, may deom nécegsary Ton
the prompt and proper digchar:e of the
duties of his offlce, Hueh AQopubics shall
possess the qualificabtlons of clerks of
courts ol recovrd, aud may, In tho aname of
thelr principal, gcrform the dutles ol the
recorder of ddeS but all recorders of
deeds and thelr uuﬁoties ahall be rcaponsi-
ble for the officlal conduct ol their
deputies. The deputies, appoinbed as here=-
in provided, shall recelve such sslaricg asg
may be fixed by the recorder of decda, with
the approval of the county court, and shall
e pald out of the county treasury in twolve
equﬁl monthly installments ‘The auoo intuent
of every depubty ghall b ir wwitiri 11
dorgsod with an oatn ol of Cico, slmilar to
that talten by the recorder and subscribed
' bo by the erU*V aopolntvd and Tlled b" Lhe
recorder of deeds with the COujtf court.

This seetion is at conslderable wvarp oo wlth Scection
13460, I, 5. Lo, 1039, walch provided:
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- "The collectnr of revenus s clerk of tha
ﬁirouﬁ court, assessor, recorder of
euu, county tfeasufer, ana any other
county oirficer, shall each be ontitled
to such a nuiner of denutics and assist-
anss, Lo he aapointed by sald county
officer, as Ghe county cours may deon
necesgary for the prompt and proper
discharge of the dusles of Gthelr various
oiffices, and sucn ﬂepu los and assisbtants
ghall be dlvided into c¢lasgses as folTOWS,
and bo paid 1n the same mannmer ag th
orfficers; Class A, a glstanty oy oc;u
tles; class Dy assistonks ov depvities;
class ¢, offlce clerks and copyists,
CJlass A dscistants orn ueputics shall be
pald sixteen hundred and el hity dollars
oer year. Class 3 assis aﬂt or denuties
gnall be pald fifteen hundred dollars per
year, (lass C Frice clerls and copylets
ghall be paild twelve hundred dollars per
year,

z'\ [—-n\_

In Bection & of llouse Bill Wo. 807, the recorder shall
appolnt as many ueputics as he decms nccess ary, while under
Section loﬂ30 Pe Ze 0w 1959, there werce to be as many
deputles as JO county court deered nececssary, Thers were
no qualifications to De met under Sectlon 134459, whille under
House Dill Ho, 827, the deputies must posgess vho qualllie-
cations of clerks of courts of record, An ocath of office is
recuired under [iouse 3111l Ho. 407, whereas none was required
under Sectilon 13450, This would lead to the conclusion thab
since the new law does require woic than the old, tie recorder
of deeds should reappoint deputies for that ofiice.

COHCLUSLOI

It is, therefore, the opinion of this department that
the incumbent wrecorder of deeds 1n counties oi the gsecond
class may not recelive an in01ease in coripensation as pro-

vided by Sectlon 1 of Fouse D11l Mo, 897 during this Yerm
J A

£




of office Cuo to the restrictlon of Artlcle 7, Hectlon 13,
Qonstitubion of lssowrl 19455 and e, therefore, 1s limited
to recelving JSb 00,00 per yoar ao prowljed by Cectlon 15489,
k] . y i

ite e ti0e (/t)(}

it is our furthe
such countics should, under Sectlon

X
o
reappolint deputles 10f that office.

of louse U1LLl No. 897,

RespectTully submibted,
g TARTIH AVDERSON v

Agsistant Atbtorncy Ceneral

APPROVED ¢

Je e VAVLON
Attorney CGeneral

JHALR

er OplﬂLDﬂ that the recorder oi decds 1In,
J




