?QOL HALLS: Club operating pool hall and
charging members for use of
cues must procure license,

FILED

March 29, 1946 . é //

flonorable L, 1, lMerrill
Prosecuting Attorney
Chariton County
Keytesville, Mlssourl

Dear Slr:

e have recelved your request for an offlcial opinion,
which rcads as follows:

"I desire your opinion as to the

interpretation of Sectlion 15405

EXCEPTIONS TO 15397 LAWS O HISSCURL

19241, Partles operating a pool hall -

without license in a city, organ-

lzed a club sellins mcembership cards

for a small fee. Proprietor charges :

a small fee for the use of a cue. K

"QUESTIONs Is the charge for the
use -of the cue a charge for playlng
within the meaning of this section
and therefore a violation?t"

Section 15397, H. 5, o. 1939, empowers the County Court
to llicenss keepers of pool and billiard tables, and in part
provides as followst

"The county court shall have power
to llcense the keepers of billiard
tables, pigeonhole. tables, jemny
1ind tables, and all other tables
kept and used for gaming, upon .
which balls and cues are used. 3 % *

(mphasis ours.)




Honorable L. I, llerrill -Dw

Section 15405, R. 5. A., provides as follows:

- "This chapter shall not apply to any
person havinpg set up in his own pri-
vate residence any one of such tables
mentloned in Sectlon 16397, when used
for his own private use, and for the
use of hils famlly, nor to clubs where
pool, billierd and other btables are
uged exclusively fow club members and
upen which no charge for playlng 1is
made. t

This section enumerates certaln exceptions to 3ectlon
15397, supra, under whilch no llicense is requlred to keen and
operate pool and bllllerd tables,

I'or a eclub, such as you describe in your lotter, to be
excepted from procuring a license to keep and opsrate pool
and billiard tables, two requlirements must exist, as provided
by 3ection 15405, supra. <The tables must be used exclusively
for e¢lub members and there must be no charge for playlnge.

We assume that the only porsons usins the pool tables,
in the case at bar, are those holdin; membership cards. Con-
sequently, the first requirement is fulfilled, in that the
tables are exclusively used for club members,

According to the facts, the proprietor, who apparently
1s also connected with the club, charges the players a small
fee for the use of the cues. It 1ls our notion that to play
or participate in the various games played on pool or bile
llard tables, the use of a cue 1s necessary and wilthout a
cue the playings of such games cannot be accomplished,

&
Conclusion,

It 1s the opinion of this department that a club keeping
and opcrating pool and billlard tables exclusively for members,
but charging a fee for the use of a cue, ls wmaking a charge
for playing within the meaning of Sectlion 15405, R. 8. A., and
therefore is not excepted from procuring a license.

liespectfully submitted,

APPROVEDS
RICITARD F. THOMP3ON
Assistant Attorney General

Je Y. TAYLOR
Attorney General
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