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Cont.Jlissioners of yoao. districts formed 
under Article 11, Chapter 46, R. s. Mo. 
1939, elected by voters of district who 
qualify under Section 11469, Laws of 
Missouri 1943, Page 555. 

June 5, 1946 

Honorable G. Locan Marr 
Prosecutlnc; AttoPney Mor;;~:m County 
FiNlt National Dank Building 
Ve1•sailles, H:tn.ciOU1'1 

Dear Sir: 
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Il.eceipt is hereby acknowledgod of you1., roquest for an 
official opinion of this department l'eadin;~ no f'ollowo: 

"In t'Iorr:;an County 1 ITo, a road cllstt•iot, 
special, wns ol'ge.nizod under Al"t. 11, 
Chap 46 1 starti:nc; with sec 8710. 

"In the course of votinR for now com­
missioners, thoro i~ n state of con­
fusion concerning the qual:tfication of' 
the voters. The ev1Jent intent and re­
quirement oi' tho a1•ticlc 11 roqui:r·os 
that land O\Vl1!Jl:'S be the sponsoPs and the 
conrmissioners of the said special road 
dist1•ict. 'l'he readinG of the caoo of 
State ex r·el Heffernan 2<'~3 Mo. 442, 148 
~WI 90, would indicate that the voters 
foro commin s loners should be land ovmers • 
But section 3712, does not indicate that 
only land O\'mers shall be the votoro. 

11 It would seem tha·t tho worod landowner 
ao a voter was omitted in a revision 
of tho law ln the session acts of HJ13 
a.t; pac;c 67'7. 

"I want an opinion as to who is a quali­
fied voters in the election of conmlis­
sioners of a special road district 
o:r•ganized under article 11 of Chap 4:6, 
R. V • Statutes of LiiS:JOlJl'i 1939'?" 

In you:r• roequest you indicated that a special road 
dist:eict has been fol•med in Ho:r•c;an County under tho pro­
vis ions of Al•t icle 11, Cllaptel' 46, H. ~1. Iiio. 1039.. 3ectlon 
8710 of this aroticlo provides in part as follows: 
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11 0ounty courts of counties not under 
i;ownnltip o:t>c;nn iza t ion mny d:lvlcl.o t~:"'o 
t(:>.P:,•ltoPy of tll.e:l1• roopecthre counties 
:1..:r.tto :r•ond <Us tr:lctrt, and ovo:c·y ouch 
dJ.st;r•:Lct or:~~nnJ·.-;od nccordin,_·; to the 
pl•uvir-LLoJts o:,.· tllJ..s ul't icle shall be a 
hoQy norpo~ato an~ ponsess tho uounl 
pOViOl'G of' ft. flUbl:lO C01'poration fol" 
public purposes, and Bhall be lmo\'.'n 
and. styled 1 _ 1'oo.d c1lot1•ict 
of -~----=cm1iify;~-1:,-1cJ in thn t nane 
shnll be cupahlo n 1" Sldn:; ~:tYlfi. bo ing 
sued, of llohL:lnc snch J'enl ea tnte [UJd 

per•sonal pl'opePty as mny A.t n.ny time 
be eithor ll.onated to ol' pu1•cha~:od hy 
it in ac corC:tanco 'liri th 1;Jv~ pJ•o •.de ions 
of' this a:r>t icle,. ol' of 1:vh:l.ch 1 t may 
bo l:"lc}Y!Jfully possesr1ed at thfl t ir:1.0 
o:i:' tho pan:o::n.co of this e.:Pticlo, anrl 
of contrRctinc and heine contracted 
with as horeinn:fteP pl"'ov:Lc1ec1. ·I:· ·::- ~;·" 

The soloctlo~1 o.f.' corrunis::.~loncrs fo:r suclJ. spocJ.al road 
districts i'o1•med under· tho provisions of th:1.o Section is 
provided by f)Elction W112, n. ::'-. ?.:To. 1939, whicl!., insofal:" 
as it applle8 to your quoution, p:t'ovidoo as :follows 1 

11 At the term of' cou.r•t in which av.ch 
order is made, or at any subsoquont 
term thereafter, t~o court shull 
nppoint three comml8sio:ne1•s, who 
shall be :t.,esiCi.ents of' the district 
and owners of land within the dis­
trict, l.vho shall hold the:tr office 
until the fir•st Tueaday aftor the 
fil•st Uondu.y in January tl!.oreaf"te:r·; 
and on said date the voters of ·bhc 
distl:"ict, at an hour 'and piace to 
be :filed b;r said conmlin ::: :lone:r>s , shall 
oloct three commi~.: IJ :Lone~en, ono of Yib.o.m 
shall sorv~ one yonr, one for two yenrs 
iEHJ. one for> t::n•oc yem.•s, n7,c1 oJ:t t~w 
f:l:t'St 'l'uesday o.ftox• th0 f.Lrut ~.1:J:ncluy 
in Jnnuary each year thoronfto~ thoy 
shall elect a cor:J:.ulorllo:t1e1' to take the 
place of the one whooc to1•m io about 
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to expire, who shall serve th:r>ee years. 
No person shnll bo elected or appointed 
commissionel" who is not; a resident of' 
the distl~ict and an owne1• of land in the 
dis tPict. ·~~ ·:!· ·::- ~i- 11 {J1!lnphas is ours.) 

It is noted that, under this section when a road dist:r>ict 
is orgn.nized, the cmmnissio:ners are first appointed by the 
county court, and that the:t:•oafto:r> the·,r are elected. by the 
votel"S of the district on the fl:i:•st ':Cuesday after the fll"ot 
TJionday in January of each yoal:~. 

You are correct in concludin;~; that, according to tho case 
of State ex inf. ·west, e.x. rel. Thompson v • !Ieffe:..'nan, 138 ;J • ' .. ' • 
90 1 243 Mo. 412, the olectors of the comraioaloner·s of the 
special roml dlotr:lct we:r•e roqu.Lrod to be lnndovmors of the 
district • Eowovor, in l'eadinc; this case, we note that. the 
road district in quootion was organized undoP A:eticle r/, Oha.ptG11 

102, H. r). >To. 1009. Section 10613 of this nl'ticle pl~ovides for 
the method of selecting; the cornmisrJioneJ.'S of l'oad districts, and 
in part reads as follows: 

11 At; the term of cou1.,t in which tho pre­
liminary oPdel" in marJe, ox• at any suboequont 
tm"m thel'eaftel:>, the said COlll't ohall appoint 
thl~oo connniso loners 1 who· shall be ovmel1 8 of 
land vd·lJhin the dist:r>ict 1 who shall hold 
their office until tho fl~st ~uooday after 
the fll,st I'Ionc1ay in Janua1,y thel,eaftel'; and 
on said date the land owner·s in oaid district, 
at an hou1·· and place to be fixod by oalcJ. com­
rtlioolon, shall elect th:r>eo comrnlsoionoPo, one 
of.' whom shall ser>ve for one ;lear, one for two 
years and one fo1" th:r>ee years, and on the 
fl:est Tuesday aft0r tho first Uoncle.y in 
Janual"Y each yeat' thereafter they sl1all elect 
a com.miar.lloneP to take the plnce of tho one 
whose tel'•m is about to expire, who shall 
so1•ve three years. ·:!- ·::· ·::· ·l<- 11 (Thnphe..s is ours.) 

'l'h.e distinction between this section and ilect:i.on 8?12 1 n. s. Mo • 193G, supl'A., can be Peadily observed. 1l'his sect ion 
used the wol'ds "land ovmors 11 in provldi:n~~ who should elect 
tllc coL'1misolonE>rs, while Sect:'Lon 13'712 employs tho wol'd "voter9 11 

in p:r>ovidin:.: who shall elect tho COL1Inissionel"s. Howevel', Sec­
tion 10613, H .• g. T.'Io. 1909, wao repealed by an act pnssed by 
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the Legislature and a.p1)rovecl Ua1•ch 25, 1913 1 which ap,PEc•ars 
in tho Laws of JUnsou.ri, 1913, at Page 677. Section 10613 
of this act chanJ>d tho wo::c•dlnc; of thG whole section b:v sub­
stitut:tnc; the wor-d "voters" for the \?ords 11 ln.nc1 ownersfr :i.n 
proviuing vlho would elect the cornmiss loners or 1,oad c11str:tcts. 

Sect ion 8?12, auprn, l"EJquiJ:•es the.t tho co;r.miss iono:rs of 
spocial road dist1•1cts ba ovn101..,s of' land within the dist_rlct, 
but it does not reqnir•a that the voters within the diotrict 
who elect the commisslo:nel'S be owners of' lund. · ·:ehe qualifi­
cation for a voter is provided in Section 11460 1 Laws of 
Uiosouri of 1943, Page 655, as follows! 

"All citizens of the Unitod 8tat0<1 1 incln.d­
ing residents of noldlo:r.s' and sa.llorat 
b.omoo, over tho ao;,;e of twenty~ono yenrs who 
havo resided in this state one year, and 
the cot.mJG;y- 1 city ox~ t;ovm a lxty c"Lays lm­
mvd:'Latoly pl1 Gcecl:'lrl;'; tb.c oloction at which 
they offm." to voto, and no othoJ:' pOJ.1 Son 
shall bo ontitlod to vote at all elections 
by the· people: Provlrlecl, each voter shall 
vo·co only in theto\'r.nshlp i:o. which he 1''0-
sidos 1 o:t.' if' in a town ox· city, then in tho 
election district th.erein in wJJ.leh he reo ides 1 
Provided .f'v.rther, no idiot, no insano pc~'?son, 
and no per:cwn wnile lccpt in uny pool•hour~ o at 
publ:J.c oxpEJ!WO, oP ii'.lhilo conf'1ncd in cti('T pub­
lic p:r•inon oLall bo entitled to voto at any 
elect ion unde1· tho lav.rs of ·L;ll.:Ls state; nor 
shall any pol~son convicted of a folon~l or­
other infaraous cl'itn.o, ol"' of a mi:Jdemonnor 
connec·tecl with the cxc:cciso oi' t:w rlc;llt 
of sui'fl~e.c;o, be po:Pmittod to vote nt any 
election unless ho shall have been grnntod 
a full pal•don; t'l.l1U. aftol' D. ·second conviction 
of felony o:e othor infru.lOLU"l cx·L1e, or of a 
mlsdo~noe.nor connectoc1 witJ:1 tho ezol'cl::;c of 
th0 r•l,)1t of suf.:l:':r•a ;e, b.o shCilll· bo i'o:eever 
excluded fr-o:rl! vot :i.nc" Pl1 ovidect, howcvoJ.• 1 
tb.a.t "tl1e reslcleute of' the ~·~o1r1Ic:r·s t o.m.1 
Sailors' homes shall not be construed to 
bo inmates of n IJOOl'houoe within the moan ... 
in,.:; of this section." 
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If tho voter•o of tho speclnl :t:•oo.cJ. d.istl'ict ln T.1organ 
Gounty pooscos the qualificatilons net out :tn thio section, 
they cnn voto foJ• ·the cmurnisslono:r•s of the r.•oa.c1 cUstrict at 
an election held uncleJ:• said ~}ect ion 8?12, supra. 

APPHOVT.i!D 1 

j _., TA-rr ''P • 11. ~)\_)_, l. 
Attorney General 

Hespect.f'ully s-uinnltted, 

HICHJUUJ F, TiiOW?SON 
As81stant Attorney General 


