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{isecelpt of your roquest for an oplulon ls heroby
acknowlongQ, which roads ag follows:

"iire Lis ity Gifford hag prosented the
annual report and antl-trust alfidavit
of the O, e iarry Steel Company, a
lilgsourl corporatlon, and the company
chack in the sum of 40,00, the fooc for
71licg such Instruments In the month of
vacembor, soth reports arc sworn to by
L. Ry Gifford as Attorney-In-iact end T
have onclosod photostatic copy of the
instrunont which purports to clothe lir,.
Gifford with authority to oxecute the
annual report and anti-trust afifidavit,

M"Sectlon 119, pago 442, Laws of Iiwsourl
"1943, in substance providos that those
1nstrunéptu shall bhe sworn to by the
Praosident, Vice-Prosident, tho ‘ecraotary
or 1roasuror of thz corporatlion. Sluce
this scetion has been the law wo have ro-~
quired tho signaturos of ons of the above
dosignatod oiilecors., We ars informed
that thls corporation is more or loss
doefunct and the only romaining officer,
the Prosident, has moveod away ‘and has re-
fused to raspond to the wrecucst that she
nxocube the arfidavits. It 1s statod that
vory liitle, if any, assots romaln and in
due courso off tlmo thoe corporation will be
disgolved, however, thoro are somo assets
that wlll need to be transforrod to the
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now corporatlion and for that reason
they wish to keep the oxlsting corpora-
tlon 1n pood standing.

Y14 would seem that it wes not the pur-
poan of thso Leglslature to hampor tho
filing of thoso reports, but rathor to
oncourago such f£ilings, I would, there-
fore, apprecliate an oplnlon on this sub-
ject at tho earlicst posalblo datc as we
havo agrocd to hold the fully oxocuted
1945 annual report and anti-trust allfi-
davit awalting your opialon,"”

o e note that Scction 119 roferrod to 1n your lettcr
-1s to Lo found on page 472, Laws of ilissourl, 1943, and pro-
vides that,

"he roglstration end antil-truvst arfi-
davit in this Act reaqulwed shall be
sworn to beforc any officer having a
gseel esuthorlzod to administer oaths, by
the presldent, a vice-prcsident, the
secrotary or tuocasuror of such corpora-
tion, ‘thencvor eny corporation 1s in
the haids of ann asslznes or recoivor, 1t
shall o the duty of such assignoo or
rocolver, or orie of them, 1f therc be
more than onoe, to register such corpora-
tion and otherwliso comply wlth the vroqulre-
ments of thie Act,"

It 1s true thet antl-trust lopglalatlion is enacted for
the protection of the public and whon public rights are lnvolved
1t 1s propor to construe cuch legislation liborally 1In foavor of
the public end arainst trusts and combines, I[lowever, as 1ls held
in the case of Yolodo s & YW Il, He ve Stover, 60 ¥od. Supp. 587,
l, c. 583: ’

"A statute which dirsccts vorformanco

of a coxtoln thing ln o cortain mannor,
bears the lmplicatlion that the action

takern: shall not bo cavrriocd out othorwils

than as divocctod nor by a difforoant porson.”

A similar rule stated by the Unitod ‘tates Suprome Court
In the case of Iotany Worstod I11lls v. Unlted States, 278 U, o,
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282, 289, 49 tup, Ct, 129, 132, 73 Law iid, 379, holds:

"ihen n statute limits a thing to be
dono in a particular mode, it includes
the negative of any other mode, iialelgh
otce., li« Re Voo v, it0ld, 15 V'all. 269,
270, 20 Law ld. 8703 fcott ve Mord, bR
Ove, 288, 206, 97 P. 99."

This 1s but anothor way of stating tho well-lcoown rule
that "the expression of one thing is tho excluoiom of apother "
as found most recently 1ﬂ the case of btate ve tmith, 111 3. ¥,
(2d4) 513, 1, c, 014.

In the preseut situation we hove a statuto which
dlrects the povrformance of a certailn thing 1in a perticular
aannoer, that is, that tho rogistration and anti-trust affidavit
shall be sworn to by the prosildent, a vico-nrosldent, the sec~
-rotary or treasuror of a corporation and such provislon benrs
the luplication that the action taken shall not be carsrlod out
othervise than as dlroctoed nor by a different porson,

ﬂlthough wo foel that the priacipal cuestlon has been
covefad by tho foregoing i1t 1s well to noto tho exception in
Section 119, page 472, Laws of Iiic soari, 1045, supra, concerning
the duty of an asgiqneo or roceoiver of a corporatlcn "to roglster
such corporation and othorwise couply with tho requivements of
this Act."

Ve are 1Informed by your loettor that the vresent corpora-
tlon has nolt boer dissolved. In tho abscnce of a statement or
showlng that there has bcon an agsimmont or thats the corporation
13 In rocelvarship thero can bo no applicatlorn of tho rulo pro-
sented by the exception noted. lir. L. i, Gifford 1s not 1denti-
flod as one of tho roeculroed officors of the corporation nor as
an agsignee or rocelver vbut rather as an attorney-in-fact wlth
gtipulated powors concorning tho managomont of the afialrs.of the
company, among which stlpulatod powers 1s not to be found the

ﬂn~

authority to swear to the rogistration and amtl-trust affidavit,.

Concluslon

Ve are, thereoiforo, of the opinion that Sectlion 119, pare
472, Laws of Miusouri, 1943, requiros tho prosident, a vico-
orosident, the secrotery or treasuror of a corporqtion to swear
to the rogistration and antl-trust affidavit of tho corporation
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and en attorney-lun-fact may not De subslltuted to exccute such
Instruments. :

Yo are of the Iurther oplnilon that tho facts prosentod
do not bring this corporation wlthin the excoptlon found in
Soetlon 119, page 472, Laws of licsouri, 1943, whereby an asslgnee
or rocelver of o corporation isg suthorized to veglster such cor-
poration and othorwlse couply with the reguiremonts of thils iAct.

v

fogpoctfully subnitted,

- ey

FAWTTI. ANDASON
Agoiostant Attornoy Goenoeral

AVPROVED

Je Lo TAYLOR-
Attvorney Gencral
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