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SCHOOLS: Far~graph 4, Section 10029, R. So Mo. 1939, does not 
giy'e the Board of Nurse Examiners any power or cantroJ. 

NURBgS: over schools and classes of nursing not accredited or 
regist-ered. 

Miss Laura Layher, R. N. 
Executive Secretary 

July 20, 1946 

Missouri State Board of Nurse Examiners 
Jefferson City, Missouri 

Dear 1Vladam: 

FILED 

Receipt is acknowledged of your letter in which an official 
opinion was requested of the Attorney General. Your letter reads 
as follower 

"The State Board of Nurse Examiners desires 
the opinion of the Attorney-General on the 
interpretation of the Nurse Practice Act, 
June 9; 1939, Section 10029, Subdivision 4 1 
Page 4• 

"The Board is especially interested in Sub• 
division 4, Page 4 .of the law as it pertains 
to the inspection of tall schools and classes 
of nursing in the State' and the Board desires 
to know what powers it has :co exercise over 
'schools and classes of nursing in the State' 
which it does not accredit or rei',ister and 
whose curr•iculum and standards it does not 
outline and recommend." 

The question contained in your request isa "What control 
does the Stat~ Board of Nurse Examiners have over schools and 
clasr-es of nursing in the State which it does not accredit or 
register under the provisiuns of Paragraph 4, Section 10029, 
R. s. Mo. 1939?" 

The Nurse Practice Act, incorporated as Chapter 61 in the 
Revised Statutes of Missouri, 1939, establishes a State Board 
of Nurse Examiners, and empowers that Board to accredit and 
register schools of nursing which a,pply for registration, adopt 
and appoint the C11t'ricula and standards to be followed by schools 
that the Board accredits and registers, and to examine and license 
applicants to practice as nurses who meet the prescribed qualifi­
catione. 
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section 10029 sets out the pbwera and duties of the officers 
of the Board of Nurse Examiners~ However, Paragraph 4 pertains 
to the powers and duties of the Board itself, and further, pro­
vides for the eraployment of an inspector and educational director, 

. and prescribes her duties. Paragraph 4, Section 10029, reads as 
follows: 

I 

"4. The board shall outline and recommend 
~.and standards to be followed by 
such schools of nursing as. the board shall 
~~dit and_re~ister; shall inspect all 
schools and classes of nursing in the State; 
shall advise with and make recommendations 
to the directors of schools of nursing con• 
ducting schools or classes in the State as 
to courses and methods of theoretical and 
practical instruction and standards; shall 
employ and fix the compensation of a quali­
fied person licensed as a registered nurse 
under this article as inspector and educa­
tional director to act aa chiof examiner 
in the preparation of questionB and grading 
of examination papers, and to inspect all 
schools and classes of nurslng in the State, 
and to report to the board her findings and 
recommendations, such inspector to have no 
further authority except to report her find­
ings to the board and to perform such other 
duties as may be pi•ovided by the pi.'ovislons 
of this chapter not inconsistent with the 
general law." {Emphasis ours) 

Under Paragraph 4, supra, certain functions of the Board are 
listed. It is ~tated that "the Board shall outline and recommend 
curricula and standards to be followed by such schools of nursing 
as the board:shall accredit and register." This provision elves 
the Board considerable power to regulate the operation of ce1•tain 
schools by permitting it to prescribe the standards and establish 
the curricula for such schools. However, it is significant that 
such control is clearly limited to schools accredited ru1d registered 
by the Board, and it appears that the legislature was silent in em­
powering the Board to exercise the same degree of control over other 
schools of nursing not accredited and registered by the Board. 

In oonstrui~ Section 10029, supra, it_ is necessary that we 
consider and give effect to other statutes relating to the same 
subject matter. \',lhalen v. Buchanan County, 111 s. w. (2d) 177, 
342 Mo·. 33. 

Section 10028, R. S.·Mo. 1939, which also pertains to.the 
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duties of the Board of Nurse Examiners, in part, provides: 

"The Board shall make rules e.nd regulations not 
inconsistent with this chapter and the general 
laws that govern its proceedings; shall adopt 
a seal;. shall eetablish·a system of inspection 
of schools of nursing in Missouri; shall adopt 
ar1d appoint curricula and st~ndards to be fol• 
lowed by schools of_!J.ursing a:s _shall !lish to be 
accredited by and shall apply for registration 
with the board; shall register as accredited 
such schools as shall meet the requirements of 
board as to courses, standards and management 
and pay to the board an annual fee of fifteen 
dollars ($15.00); {:· ·H· ~~" (Eraphasis OUI'S) 

Under' this section the Board rnay require schools desiring to 
become accredited and registered to comply with the standards and 
curricula adopted and appointed by the Board. However, the Board's 
power over such schools is limited to denying them registration 
as an accredited school should they not possese the qualifications 
required by the Board. The noard,under this sectio~exercises no 
other control over the operation of schools not accredited or 
registered, 

In connection with the two sections cited, attention is 
directed to Seat ion 10034, R. S. Mo. 1939, which, in part, provides: 

"The Board shall admit to examination. fo1~ license 
to practice as a nurse any applicant who shall pay 
a fee of ten dollars ($10.00) and shall submit to 
the Board aatiafaotory written evidence, verified 
by oath, if vequired, that said applicant: 

"4. Has since the year 1927 graduated from an ac• 
credited school of nursing giving a three-year 
course of instruction, (or has gradu~ted previous 
to 1927 from ail accredited school of nursing giv~ng 
at least a two .. yoar course·of instruction), in 
which course of instruction the theory taught shall 
have been proportioned to practice in a hospita~ 
to the satisfaction of the board. ~:· -::· ~..," 

Under this section the only persons who are permitted to take 
the examination for a license to practice nursing are those possess­
ing certain qualifications, among which they must have graduated 
·from an accredited school of nursing. This could only mean schools 
which have been accredited and registered by the Board and which 
possess the standards and curricula adopted and appointed by the 
Board. 
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It, therefore, seems that the Board of Nurse Examiners should 
only be concerned with schools of nu~sing in the State which have 
been accredited a.nd regir,;:t•~red by the Board• or those which de­
sire to become accredited and registered, and have submitted 
the necessary applications. ' 

Section 10028, supra, further provides that the Board shall 
establish a system of inspection of schools of nursing in Mis­
eouri, and in this connection Section 10029, Par. 4, aupr•a, fur-· 
thar provides that the Board shall inspect schools and classes 
o :f nursing • 

The word "inspect'' is defined in Volurr1e 44, c .. r. s., 1hZ•95 1 

au follows: 

''A term in CO(!'tHon uE>e, having a well deflnoc'J. and 
generally understood ;·:eaning, nnd defined aa t.) 
exa.mlne' for tbe pul•po~~e or deterwlning quality, 

. detecting Wl.J.a t is wrong, emd the like; to e~amine, 
to view olos ely and cri tioe.ll;y· • especially :tn 
o:rdel' tc ascertain quall ty and condition,. to de­
tect errors. etc.; * * *H 

Since the Boar•d is only eMpowered to ndopt and appoint the 
standards and our .. icula of schools Which it Hccredits and :rog:i.sters, 
and to rBquira schools des:Lt•ing to beooma aocl .. ed:l.tod and :t'r:'lgistered 
to maeJG au.ch standfl.l1 dS A.nd ourri.cule., 1 ts authority to inspect 
schools rnust; full \'Iii thin the a.mbi t of ito pov.rer to control schools 
of nursing • Consequently, tho Board cf Nurse NJ aminers can only 
inspaot schools of nursing within the Stat;e which it has ac­
credited and ragiatsrad, o.J:' which may desire to become e.ocred:ttad 
and regifttered• and have mado pr·o:Jer applioHtion therefor. 

There :ta no ])rovision in the Nur•se PrBO'Gice Act \'Jhich gives 
the Board of Nuree Examiners the :right to adopt and appoint 
standards an(:!. aur:r•icula, inspc.:1ot or in a.n;y- way control the 
operations of schools of nu1~sing in l:iho State which it has not 
acoredlted and registered:, or which have not a~)plied fol' registra­
tion. 

·. In the case of Sayles v. Kansas Oi ty f::,truci;urul ~\t;6el Co., 
128 s. w. (2d) 1046, 344 Mo. 'l57 1 the court said at s. W, l.c. 
1051: 

":itatutee a.t>e to be oonstl'"ued, if possible, so 
az to harmonize and give effect to all of their, 
provis.iona, Gasconade County v. Gordon, 241 Mo. 
569, 145 S. W. 1160, 'and provi ai ons not therein 
round plainly writt~n or necessarily implied 
from what is written will not be imparted or 
interpolated therein in order that the existence 
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of Buch right may be i1ade to appear when other­
wise, upon the face of said act, it would not 
appear • ' * ;~ ~~-" 

CONCLTJf',ION 

It is~ therefore, the opinion of this department that under 
the provisions of Paragraph 4, Section 10029, Chapter 61 1 R. s. 
M:o, 1939, the State Board of NUrse Examiners is specifically 
limited in ita power to adc:pt and appoint the standards and 
curricula of schools and classes of nursing to thoa e which are 
accredited and registered by the Board. Under Section 10028; 
R. s. Mo. 1939, the Board may require schools and classes of 
nursing which have applied for registration to m_a.tch the stand­
ards and curPioula which it prescribes. The provision empower­
ing the Board to inspect schoole and cle.seea of nursing ia only­
applicable to schools and ole.sses which it has accredited and 
registered,or which have made application for registration. 

APPROVE:Os 

J. E. TAYLOR 
Attorney General 

R]'TsDC 

Respectfully submitted, 

RICHARD F', THOMPSON 
Assistant Attorney General 


