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PUBLIC SCHOOE,RE&iREMENT )VTrustee of PSKS Qppointed by Sfate

SYSTEM:

Dear lir,

) Board of Education vho is resident
of school district included in re-
- tirement system but not employese
thereof, is qualified to hold that

office.
FILED

 April 10, 1946 5 /
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Jir, Uel W, Laukin, Trustee
Puvllc School Ratirement System
State Teachere Colloge
liaryville, Missourl

Lanking

Yie heroby acknowledsgoe recelpt of your request

for an opinion, whlch reads as follows:

"The State Doard of iducation, as

you know, namod me to ssrve on the

Board of Trustees of the Public

Sichool Retlrement System of lilssouri.

I qualifiled as prescribed by the

law, Sincoe I qualified, the Genoral

Assembly passed an Act, IHouse Blll

642, which the Governor silgned, wlth

tho omergency clause, ths effect of ,
which 1s to includo the Toachers .
Colleges of the State, they having

beon expressly excluded under the

torms of the original bill.

"iiy 1nqulry 1s as to whether or not
I am still oliglblo to ssrve as a
-member of the Doard of Trustees,

"Por your consldoration, may I say
that for nearly twenty-Ifive years I
have boen employed by tho Ltate
Teachers College at liaryville, lila=-
sourl,

"Phat on [eptomber 17, 1945 the Doard
of Hegents, the governing body of the
Collego, passod iesolutlon No. 254,
from whilch the followilny parapraph 1s
guotod:
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"iesolution #8254, - In accordance
with the previoucsly expressod _
wish of President Usel W, Lamkin,
who has for almost a quarter of
cantury falthfully servod the
College, that he be reliocved and’
rotired from tho duties of Pros-
lident, 1t i1s doeuned by the Board
wise and proper that his wishes
be granted, and he be relleved
from such duties, That he be re-
tirad as Prosldent Emeritus on a
half-time basis, in accordanceo
with the resolution as adopted by
the Board at their meeting hold
last April 9, 1945, That such

v retiremont to beocome offuctive
December 1, 1945, That for the
present the only duty assipned to
him ls the completion of the V-12
program and final audit,

"The law, as amonded.by House Bill lo.
642, “ec., 1, provides that

"1(3) "imployee" shall be synonymous
with the torm "teacher" as hereln-
after defined.!

"1(6) "Teachor" shall mean (one)
< 4 who shall teach or be employed
¢ on a full time basis,' otec,
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"1(8) "dember" shall mean a person
who holds membership in the rotire-
mont system.,!

"The .ori~inal Act-H. B1ll 151, provided
for a voard of Trustoes consisting of
five porsons, two-of whom were to be -
electod Ly the members of the retirement
system and two to be appointed by the
State Board of ducation. Soctlon 2, (2)

"Saction 2, (4) of the Act providod that
'Trustoeocs appointed by the State board of
liducation shall boe residents of school




Mr, Uel W, Lamkln, Trustos - 3

districte lncluded in the retirement
gystem, but not employees of such
Ggistrict. Those elcctsd shall be
meabers of the retirement systom,'

"Under the dofinitlons cited supra,
tamployee! is synonymous with 'teacher,’
'Tgacher! 1s defined as one who 1is
employed 'on a full time basis,' Ny
eruployment, since iecember 1, 1945, has
been on a half-~time basls,

"T am not anxlous to stay on the DBoard,
I am wllling to do so in order to ronder
service to the schools of the State,..
But there should be no question as to
my elipgibility 1if I do so,"

Ihe Board of Trustocs of the Public School Retlre=-
ment Uystem 1s composed of five members as ostablishod by
Subsection () of Sectlon 2 of louse Bill 151, which providaesg:

"(2) The ~enoral administration and
the responsibility for the propor
operation of the rotlrement system
and Tor maklng effective the provi-
sions of thls Act are hereby vested
in a board of trusteses of five persons,
as follows: (a) <two persons to be
appointed as trustees by the State
oard of ©ducatlon; (L) two persons to
. be slected as trusteos by the meribsers
of the retirement system; (c¢) the State
Superintendent of Pyblic Schools or
Commiesioner of iducation who shall
gerve as trustee by virtue of his
office," ‘

Your request Informs ws that you wero appointed by
tne State Doard of ducation. Ve believe the pertinent part
of House Dill 151 in that instance to be Subsechion (4) of
waction 2 thereof, vhich statoss

"(4) Trusteos appointed by the State
Board of #ducation shall be residents
of school districts included in the

rotirement system, but not cuployees
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of such distrlcts. 'Those olectad
shall bhe mombors of the rotlrement
gystem.," (Undevrscoring ours.)

House Bill 642, to which you refor, undertakos
to define coritaln torms usod throughout ilouse 13111 181 but
1t does not establish thie prerequlsites to becoming a mom=
baor of the Doard of Trustees as an appointoe of tho “tate
Board of liducation, '

?"ith reforence to fiubsoction (4) of Section 2,
supra, you arc a resldent of tho "school district included
in tho roetirement system" and are not an employes ol such
district, vhlch we belleve satisfles the quallflcations aot
out in the last mentioned subsaection.

Conclusilon

It 1s, therefore, tho opinlon of this department
that undor Subsection (4) of Lectlon 2 of louse Bill 151,
one who 1s a rasldent of a school distrlet but not an em-
ployee of such dlstrlct 1s qualified to be appolnted by
the State voard of dducation as a Trustee of the Public
school Retlrement System.

tiospectfully submltted,

J. MALRTIN ANDSRSOR
Asgistant Attorney Goeneral

APPROVED s

T. L. TAYLOR
Attorney Geneoral
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