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PUBLIC SC~OOL.RE~IREMENT ) 
SYSTEM: ) 

Trustee of PSRS cppointe~ by ptate 
Board of Education vh o is resident 
of school district included in re-

. tirement system but no't employee 
thereof, is qualified to hold that 
office. 

1\pril 10 1 1946 

,· :r, Ue l W. La,;litin, 'I'rus tee 
Pu·iJlic School Hotirement System 
State Teachers College 
!iiat,yville, Missouri 

Dear L'Ir. Lamkin: 
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Y:e heroby acknowledge receipt of youl' request 
for an opinion, which 1,ends as follows: 

11 The State noard of )~,ducation,. as 
you kno·w, namod me to servo on the 
Board of Trustees of the Public 
School Hotirel!lent System of i!lissouri. 
I qualified as px•escribed by the 
law., Since I qualified, tho General 
Assembly passed an Act, ~Iouse Dill 
642, .which the Governor s i[7led, v!i th 
tho omoreency clause, the effect of 
which is to lncludo the Teachers 
Colleges of the State, they havinc 
been expressly excluded under the 
terms of tho original bill. 

11 Liy inquir;)r is aE to VJhethol, or not 
I am still oliglblo to Sdl'Ve as a 
member of tho Doal'cl of Trustees. 

11 Por your considox•ation, may I say 
that for nearly twenty-five years I 
have boon employed by tho ~,tate 
Teachers Uollece nt haryville, Mis­
souri. 

11 11hat on : eptomber 17, ·1945 tho IJoal'd 
of Hec;ents, tho ~~ovorninr: body of the 
C ollego • pas sod .. ctes olution No. 254, · 
from which the followin[~; parnr;raph is 
quoted: 



I 
i•Ll'. Uol i,\'. Lamkin,.'l':r:·ustee- 2 

11 <iesolution p254, In acco:•.'dance 
with the previouoly exprassod 
wish of President Uel W. Lmnldn,. 
who has for almost a quartGr of 
cemtury fnl thfully sorvod the 
College, that he be reliuvod and' 
l''otired fl'om tho duties of Pl>os­
ident, it is doo;;[ed by the Board 
wiso und proper that his wishes 
be erantod, and he be relieved 
from such duties •. That he be re­
tired as President Emeritus on a 
half-time basis, in accordance­
with the resolution ns adopted by 
tho Board at their meetinr; hold 
last April 9, 1945. 'l,hat such 
retirement to become offoctive 
Decenfuor 1, 1945. That for the 
present the only duty assiGned to 
him is tho completion of the V-12 
prog1~o.m. aild final a.udi t. 

11 r:I.'he law, u.s amended. by House Bill No. 
642, foe. 1, provides that 

11 '(3) 11 l!~mployee 11 shall be synonymous 
with the tux•r:l "teachern as herein­
after defined.' 

11 '(-6} 1lr_i'enchol111 shall mean (one) 
-:~ -::- 'l*' who shall teach or 1Je employed 
-::· ·::- ~~- on a full !!ill£ bas is, 1 etc. 

11 '(8} 11 Aember 11 shall moan a pe1>son 
who holds rnembePship in the rotire­
ment oystem.' 

"The .ori~inal Act-H. Bill 151, provided 
for a EoaPd of Trustoes consistinG of 
five pors ons, two· of whom were to be 
elected by tho memborn of tho retirement 
system and two to be appointed by the 
S ta. to Board o:r r;duca tion. i:) oct ion 2, ( 2) 

11 i:.Joction 2, (4) of tlle Act p;rovidod that 
''l1rustoos appointod by the State Board of 
Lducation shall bo residents of' school 



/ 

Mr, Uel VJ. Lamkin, TruG toe - 3 

districts included in tho retirem.ont 
system, but not omployoo~ of such 
district, 'l1hose eloctod shall be 
members of the retirement system.' 

"Under tl.1.e dnfinltions cited supra, 
'employee' is synonymous with ftonchor,' 
'Tonchor' is defined as one who is 
omployod 'on a full t imo bas is , t Iiiy 
omplojt-ment, sin co December 1; 1945, has 
been on a half .. timo basis, 

11 I am not anxious to stay on tho J3oard, 
I am willing to do so in order to render 
sei•vice to tho schools of the State. 
Dut there should b~ no .question ns to 
my eligibility if I do so, 11 

·~-~---- ~-

'l1he Doaru of Trustoos of tho Public t;chool L1otiro­
mont ~;~;stem is composed of five members as osta.blishod by 
0ubsoction (2) of' Section 2 ·of liouso Bill 151, which provides: 

11 (2) 'l110 ~~ono1•al administration and 
tho responsibility for tho proper 
operation of tho rotireraent sys tom 
ana for maklnc effective the provi~ 
sions ~f this Act are hereby vastod 
in n board of trustees of five persons, 
as follows: (a) two persons to be 
appointed aD trustees by the State 
Donrd of Education; (b) two persons to 
be elected as trustees by the members 
of the retirement system; (c) tho State 
Superintendent of Public Schools or 
Uom:uiDsionor of ]_,;ducation who shall 
serve as trustee by virtue of his 
oi'f ice, t• 

Y01n" request informs u;.: that you wero appointed by 
t;ne :::,tate Board of );ducation. 1J.fo boliovo the pertinent part 
of' House Dill 151 in that instance to be Subsection ( 11:) of 
~action 2 thereof, cl1ich otatos: 

11 (4) Trusteen appointed by tho State 
Boara. of :;;;duco.tion shall bo residents 
of school districts included in the 
retirement system, but not employees 
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of such districts. ~hose oloctod 
shall be momb·ors of tho retirement 
system." (UncJ.orscorin~~ ours.) 

House Dill 642, to which you refer, undortakos 
to clef'ine certain torms usod throughout House T~ill 151 but 
it does not· establish tho prel'oquisitos to becomin!:"~ a mom• 
bar of the Board of Trustees as an appointee of tho rtate 
Board of Education, 

1."ith roforonce to i!,ubsoction (4) of Section 2, 
supra, you aro a resident of tho "school district included 
in tho rotiroment system" and a:ee not an employee of such 
district, ·:.rhich we believe natisfios the qualifications set 
out in the last mentioned subsection. 

Conclusion 

It is, therefore, tho opinion of this department 
that tmdor Subsection (4) of Gection 2 of Houue Bill 151, 
one who is a resident of a school district but not an em­
ployee of such district is qualified to be appointed by 
the State t_\oard of .Gducation as a r.Prustee of the f'ublic 
School Retirement System. 

APPfWV.iiD: 

J. 1£. TAYLOR 
Attorney General 

lLO sp o c tfully submit ted, 

J. MAHTIN AlJD1!:1W01\ 
Assistant Attorney General 


