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GENERAL ASSEMBLY: Contingent expense appropriation of 63rd General
: " Agsembly limited to expenses of that Assembly.

FILED
Octobor 50, 1946 | 4

1/

Honorable &, J. King, Jr.
Chairwan, appropriations Cowndittee
House of Represcntutives
Sixty-1Third Generul .ssembly
Jeiferson City, iilssouri

Deur sir:

Reference is made to your inquiry of recent date, re-
questing an oifficial opinion of this oifice, and reading as
follows:

"In view of the pspesy shortase, the id-
lapd Yrinting Compuny hos advised me that
we might be able to gyet o carload of paper
belore tie ilrat ol tihe year, It is their
opinion thut it will be very difticult to
- secure any amount of paper aufter the Tirst
orf the year,

"Under these circumstances, 1 would like
to have ann opinion from your office ag to
whether or pov it will be legul or the
6sord Generul asgsembly 1o purchase paper
wiieh they will not use, in order to se-~
c;re a supply ior the 84th General ssseim-
bly." :

Before proceeding with congideration of the precise legal
guestion wiidehh you lhiuve pressuted, we wilsh to point out that
& change in the procedure relative to the purchuse of the pub-
lic printing of the stute hus becn effected by roason oif the
enactment of 3.C.5.3.8. to. 297 of the 6drd General sssembly,
and that 1t is only under particular circumstances tihat futuse
purchases ol paper stock will be mede by the State of iiissouri.

/e dlrect your attention to a portion eof the ﬁct'mentioned,
particularly that portion ol Sectlion 76 thereof reuding as lfol-
lows: ‘ _
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"I'he stute purchasing agent shall purchase
all public priuting and biunding of the state,
including that of all executive and adminis-
trative depurtuments, bureaus, commissions,
institutions und agencies, the %eneral as-

gembly and the supreme court.
{Lmphasis ours.)

Also, Seetlon 83 of the sane sct, reading as follows:

Yihe supply oi' paper now on hand in the of-
fice of the secietary or stute shall be
transforred to the purchasing division. The
purchasing agent shall reguire state print-

ing contraetors to use such paper in the per-
Torumance of printing for the stute until the
supply now on hand is exhasusted or until
September 1, 1946, whichever shall occur

first,. Thereafter the contractor shall fur-
nish the puper as a part of the complete print-
ing job unless the purchasing agent shall de-
termine thuot 1t would be to the advantage of

the state to make separate contracts for the
- paper." (EZnphasls ours.)

irom the foregoing, it is c¢lear thut no purchases of paper
gtock ars to be made subseguent to September 1L, 1946, except
after the determination by the State Purchuging sgent that it
will be to the quantaue of the state to contract ifor the paper
geparately. '

These procedural changes relative to the public prlnting
of the stete are pointed out for your information, as it is a
matter which will recur with euch seusion of the Geireral Assen-
bly. -

Section 25 of Article IV of the Coustitution of 1945 reads,
in part, as follows:

Wk kX dyery appropristion law shall dige
tinctly speciiy the amount and purposge of
© the appropriation without reference to any
other law to fix the smount or purpose.®

( Buphasis ours.)

Also, Section 28 ol the same article reads, iu part, as
follows: : :

"o money shall be withdrawn from the state
treasury except by warrant drawn in accord-
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ance with an appropriation made by law, nor
shall cny obligetion for the payment of
woney be lincurred unless the couptroller
certifies it ifor payment and the state audi-
tor certifies thut the expenditure is with-
in the purposs of the appropriation and ©.at
~there is iu the appropriation an unencumber-
ed bulunce sufi'leient to pay it., * * ¥

( Zmphaslis ours,) 3

Lookin:; to the appropriation for the contingent expense
fund of the 64rd Genercl Assewbly, which is found as a part
of House Bill Ko, 993, we i'ind the tltle thereol to read us
follows:

PAPPROTNLATIONSs  loney ifor the pay ol sal-
aries of wembers oi the Jixty~third and
Sixty=rourth General iAssembly; for contin~
gent expenses of the Jixty-third General
AEsembly inciudlng: saleries ol eslective and
appointive officers of the Sixty=-third Gen-
eral Assembly; ior salaries and expenses of
mnembers and euployees and cloerical hire of
the Committee on lLegislative Regearch; wnd
for salaries, etec,, of the iiiszourl Commnis-
sion on Interstute Cooperation, for the
period beginning July 1, 1946, and ending
June 50, 1947.% (imphasis ours.)

Section 6,015 of the spproprisation .ict ieads as rollows:

“Thore is hoereby appropriated out of the
state Treasury, chsrgeable to the General
Hevenue fund, the swa of 3ixty-Clve Thou-
sand Dollars (65,000,00), or so much there-
of as may be necessary, t0 pay the contin-
gent oxpengeg and to pay the salaries of
elective and appolintive officers and other
employees of the 63rd General Lssembly for
the period beginning July 1, 1946 and end-
ing December 351, 1946, as follows:

TContingent expensgas of the
58008 4.t it ene  H8D,000,00
"gontlngent oxpenseg oi the ‘
HOoUSGs e v eane - svtannsnanns
l‘—‘-'C)—t;ell ® 6 5 009 8 oS

( smphasis ours.)

Reading the Appropriution sct in the light of the consti-
tutional requilremsnts yuoteu supra, it appears that the determi-
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nation of your guestion wlll depend upou whether or not the
contenplated expenditure lg one which migzht be classed as a
"contlingent cxpense” ol the 64rd General Assembly. I it be
found to be such, then it 1s within the purview of the de~
clared purpose oi the aspproprlation; 1f not, the proposed
expenditure would be violative of the constitutional provi-
sions,

The word coatingent™ ig defined in Webster's New Inter-
national Dictionary, 2nd Ed.; ag follows:

"1, Liable, bub not certain, to ocecur;
possible, ‘
2. Happening from uvnioreseen cauges, or
gubject to unioreseon conditions; acci-
denbal or incidental; chance,
de Dependent {upon « preceding event or
gituatlon); subject to something eclse;
gonditionad ox counditlional; as, neace COi-
tingent upou compliance with the proifersd
termns.

S T ,
7. Law. Dependeat for effect ou sometiing
thot may or may not oscur; as a gontincont
oesbate or lesacy.V

In addivion tvo tie cowmuwon msening of the word, the phrase
“contingent expenge” hag scyulired « well-settled technical
meaning in legal phrassology. e yuote from vunwoody v. The
Upnlted States, 28 court oi Claims Rep. 269, 1., c. 280:

B A R iPhe adjectives convingent, inei-
dental, snd wmiscellaneous, as used in ap-
proprilation bills to yualify the word ex-
penges, uave a technical and well~under-
stood meaningy it is usual for Congress to
nams tne principel classes of expenditure
wiich they authorize, such as clerk hire,
fuel, light, postape, telegrams, &o., and
then to muke o smull appropriation for the
minor and unimportant disbursements inci-
dental to any grest business, which cannot
well be foreseen and which it would be use-
legs to speciiy more sccurately. For such
digburseinents a round swi is appropriated

gndei ghe head of 'continsent expenses,!
L 1} .

Also, in Johnson et al. v. Donham et al., &4 3. W. (24)
574, we Tind the rollowing defiuition of the term:
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oA * ¥ that is, such expenses as ulght
ordinurily be expected to arigse in the

conduct of +the oifice, but which wlght

not ocecur, F * Kou

Applying thesce deflnitions orf the term “contingent ex-
pense” to the proposed expeunaiture for paper, which, ws is
- gtated in your letter of inquiry, will not be used by the
83rd General Assembly, it becomes spparent that such pro-
posed expenditure ls not within the purpose oif the appropria-.
tion from vwhiich payment 1s to be made therefor.

CONCLUSION

In the premises, we are of the opinion that the 63rd Gen-
eral Assembly way not purchase o supply of paper which such
General Assembly hag ascertaeined will not be used by it, but
whilch is proposed to be purchased anbticipatory oif the needs of
the 64th Gouerul ssgenbly, vor tlic rsason that such proposed
expenditure isg not o Ycountingent sxpense" oi the 63rd General
Assembly, cnd ig therefore a0t within the purpoge of the ap-
proprigtion from which psyment is to be ade,

mespoctbiully submltted,

WILL F. BERRY, Jr.
Asgistant Attornoy General

APPLHOVED:

cTo e TJYLU:\:
Attorney General
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