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:! SHERIFFS : 

CONSTITUTIONAL LAW: 

House Committee Substitute for Hou3e·Bill 
No. 872 is effective afv' o:f July 1, 1946. 
House Committee Substitute for Hou~e Bill 
No. 672 is not in conflict with Sec. 13 o£ 
Art. VII o£ the Constitution of 1945. 
Pa~ent of salaries of sheriffs of counties 
of the fourth class would not be in viola­
tion of county Budget Law. 

JionOY'[lble ,John ::J. I(o:i th 
Prosecuting Attorno::r 
Iron County 
Ironton, ·"issm1ri 

Dear i:\l r: 

FILE 0 
,"-.. " }' 1 i) 

,) 
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rJ?hi3 department is in I'ece:lpt of your recent letter 
requesting an oR~nlon, based on the following state of facts: 

· "Please lot me ho.vo your opinion as 
to whetllor or not House Cmnmittce 
.Substitute for Hous.e :Uill No. !372 
whicl1 has been passed by the loeis .. 
la tu1~o and sic;ned by tho Uovcrnor, 
and which proviclos salal"les fol' ohe­
riffa and their deputies in counties 
of the fourth class, will ap9ly to 
tho ahcriff \Vho was elected priOl' to 
tho adoption of tho present Constitu­
tion. 

11 '.Ph'.s o.ct nrovides t:1:-1.t it nlmll bo­
'cowe effective on July 1, 19,1:3. 'i..'llls 

1 act will r;reatl-y· increase tho coupcnsa­
tion of sheriffs· during their to~n of 
office, and is a. parentl:yr in conflict 
with ~3ec, 13, lirt. 7, Constitution 1945, 
v1hioh provides tho compensation or of­
ficors shall not be increased during 
the term of office, etc. 

-' 11 ln o.s much a.s the county could not 
issuo warrants for salaries to pay 
officers lJ.ndor t~1io act without vlo­
latine the :\udget Law, then if this luw 
becomes. oper·ative on July 1, l04G, 
salriries coulQ not be paid for the re­
mainder of tho year ru1loss a.t the end 
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of the year tl'10re \'7ould be a surpL~s, 
if I correctly understand tlle law." 

Your letter presents three distinct questions, and they 
have been o.nswored in the order in which you have them enumer­
ated. 

' As to question No. 1, your attention is called to nectlon 
3 of tho Schedule of the Constitution of 1945 1 which provides 
as follows: 

"The terms of all persons holcUn;:; pub­
lic office to whic:1 they have been 
elected or appointed at the time this 
Constitut:i.on shall take effect shall 
not be vacated or ·otherwise affected 
thereby." 

The sheriff, therefore, would. hold his office f'or the 
term to which he was elected, which of c.ourse would be e.fter 
July 1, 1946. 

Section 2 of the Schedule provides: 

"All laws in force at the time of the 
adoption of this Constitution and con­
sistent therewith shall remain in full 
force and effect m1til runended or re­
pealed by the c;eneral assembly. All 
laws inconsistent with this Constitution, 
shall remain in full force and effect 
until July 1, 19116.-" 
. ' 

Since Section 13413, R.S. Mo. 1939, which provides the 
fees of sheriffs in criminal cases, is inconsistent with Section 
13, Article VI of the Constitution of 1945, which provides for 
a salary in criminal matters, it was, as of July 1, 1946, re­
pealed and inoperative. House Committee Su1Jstitute for House 
Bill IJo. 872 was passed o.nd ·became effective as of July 1, 
1946, for the very purpose of carryinc; out the mandate of 
Section 13, Article VII of the Constitution, and did place the 
sheriff, then in office, on a salary b-sis in criminal matters. 

Section 13, Article VI of the 1915 Constitution, could 
also be said to be effective as of July 1, 1946, the date set 
out in Section 2 of the Schedule, supra, because it is self-
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executinG• Thio principle finds support and authority in 
11 Aw. Jur., Section '73 1 pa,~:;es G80 ancl Gal, and co.ses cited, 
which in pm?t is as follows: 

"It has been oaic1 t!m t in the determina­
tion of whether a provision is self· 
executing, the question in every case is 
whether tho larJ.euage of a coasti tutlonal 
provision is addressed to the courts or 
to the legislature • ·>:· 1:· ·> ·:. .;" ·~:· -:~ -:;· ·l:· ·>:· 

11 ~.Iinor details may be left for the lecis ... 
lature without impairing the self-execut ... 
inc natu1~e of .constitutlonal provisions, 
'l11ms, 1 t has been held tlm t ·l:· ·::· :: :: .;; ·:r 
a constitutional provision that particular 
officials shall be paid by salary instead 
of by fees is sel:f'-executinc::, e.l thouc;h 
the ueter•mina:tlon of the amount of the 
salary is left to the leG3.slature,ft 

It follows, therefore 1 tlla t tho sheriff 1 s teru of office 
is not affected by the new C:onnti tution ancl he r•3mains in 
office, and that Sect~on 13, Article VI of the new Constitution 
became effective on July 1, 1946, is self ... exocuting and would 
apply to the sheriff in office a.t that time, even if House 
Committee Substitute for House Dill Uo. 872 had not been passed 
by the General Assembly. 

Considerin[~ the second question, the act finds constitu­
tional authority under Section 13, Article VI of the 1945 
Constitution, which is as follows: 

ttAll state and county officers, except 
constables and justices of thG peace, · 
charge~ with the investi~ation, arrest, 
prosecution, custody, care, feedinG, 
conunl tment, Ol' transportation of per­
sons, accused of or convicted of a 
criminal offense shall be compensated 
for their official services only by 
salaries, and D.ny fees BJ::,;l charges col­
lected by any such officers in such 
cases shall be paid into the general 
revenue fund entitled to receive the 
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sumo, o.n prov~dcd b;-r l[':r:, Any fees 
earned by any ouch officers in civil 
r~o.ttors ''.1cc;:.r be :L'Cti[d .. ned by tho-~,-! os pro­
-T-' ~lac~ 1)~r l'"'r · 11 
\; ,.L l. .l , ~-Y .. c~ \. • 

It follows tlwt :U:' thls c.1.ot is in cu~1i'l:lct vllth ~'.cction 
13, t .. ··ctiolo VII of t:~o :~·onr~titut:i_on ·:>f l9,1i3, au(l_ consistent 
v:1t3_~1 .r~:~Gt~c:;.1 1::..1, .•.'\.:t.'ltiele \TI t11o1~€or, t··:~JJYl tl10 t' .. IO nectio;~1s of 
t1••: ·~ )':stJtl)tl.on E'I'e in nppo.I'ent conflict and mu.0 1:. 1Ju cm'lstrt-ted. 
~C 1_:.·~·· rLllo of' cor~st;.·~Jcti.on [:s to tL~_ls lLi~o~-l of' n ~3~LttlL:"tttoll ~·no:y ·rJc 

-P~>''il•'.l ll '1' J-1 'E' '" ~' r::"' "' 'Gl r''"~_, l '·""" · r' ic' _ .__ .... ~. l!l _. J_Yo·.... , ; __ J: •, ,_) :.~ c c~:- OlJ ,_J(..), LJLt.~~;.:: ... a • .. 1 , • ... )ut=~ G~llC_ ~:-=··.)lJ, \\-.tl. rl 
r~adc in ~art us follows: 

"In conotru:bv· n c::;nstltutione .. l ·[:n'ovl­
oicrtl, it =Ln. tb.•J ~J·!l_t·~··' oi' t11c: co11rt to 
hLLV(' rocotn,se t0 Lw r/.-LOlo b!.strn~~.lcm'c, 
!f neceosary, to ascertain tho true 
:i.nte~1t m1d :<·lCRnln." o.~· nny part:.tcmlal" 
L'rovis~ on, an.·. li' t:wre ic o..:.1 a:t;parGnt 
re?~cnancy between different orovisions, 
th3 court shonl::l ho.r;.1811l?.;o t:1cu if po.s­
::::~l)lo. rJ1 hO rules of' con:•,ti"'lWt l.On of 
conati tutionc.l lmv J:cqnil~e t~~nt tr;o uoc-· 
t:lona be so r.o:o::truocl, :li' :9cosil;ls, o.s 
not. to cr.eat;e o. N3:c;u-:;nancy, b·c·d; th_at 
both bo alln\vCd to stam'L, ~-ElLL 'G'l:...t ~:;i'­
foct !Jo c:tvcn to oneh. 

"~rt 5_~) s.r1 or~tc~··)l:ts·,."JGLl cnr_:OlJ. Cif. ccJlJ.:Jti­
tuVLonnl C.·:;n:Jtr,uct~_c::l. -c:;:.:ct no one pJ.~o­

-visJ.on o.t" t .... e ,,o:l~~-t:ttrd:;' r)n L:; i:;·:; ·iJC; ~JG)}!Ll~­

l~D -~:::;•:1 f:;:"()!'J 0.11 c:l.c_l 0 0: ,OJ'S I CO - :c C0:1-

r1J.dJ~~r·O(} o.1o:n_G 1 -D11t t·(tt".tt D-ll tJlc ·-:)r~o;.ri­

s!ons ~sarin~ upon n particular Gdbject 
.St1'0 to 1J8 1Jl'~-0ll/~1lt ~~~11t0 \Tic;-~.J~ 0.11C!. tc) 1JC 

a o iJ.1 terp·I,otct·). G.EJ 1: r; u~·~_fc e "GtJc~ tc t·i·~e 

";:;'CD.t }YLH,pOSCf! Of 'L''J.) it!.::d~F'J.i;1G'_ltt ;. 
1l'}l(;';:r."';:: :fo:_"~B, ~~_JctrtlccLLlC,!.:t~ I)~J_l~~_ad 3 oi' Ll 
~:~-or:. s t l "Ci.l_ t i r)?l r~·- ts -;_~ -~J (:~ e C.'11~~- -~~ ~~ r·i}Ocl '.7i tl1 
:-c,··-~;2rcl. to -i~}.:.c l)f_~-_Hai:(t(l_(3J_-. o~e t~J.·~· 1J.lr~t:et1-

ii1enu v.:.-~ttJ tc: t~.-.:~: c· -!l'!~-~~!3 l:0tcr1.t c_,_·~· J-~~·:o 

c ~ ·~1 ~~ -c i. L·:..1. t .:_ Cli:·2.·1
·:_ l e ~):::~iJ {~~l t ~1- -.)11. :'Ll.i. 2~clc-~--: t il1f~ 

l t. _:~lor (J~}:u.-~··-~r)l:~, t- _.-_~ J~:l_J;;_~ t~ tc~1 .·=r:Jo~c_l"l_­

·.::1r)~~ t C .:;;_-rl 1 l:: 1·::; o:c i .-~ 1~·1·:~.1 () 0;:1 G tit.}_ -'~-l Cl1. 1;,ro re 
sul_,sto.ntially COJ.1'GOllpOl'Ul1COUS LJ.nd EUC't:tld 
be construeQ in pari materia. 
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11 Gnses :.:ua~{ arJ..sG w::1c:ro it is impossible 
to har.mc::~i:::.0 or reconcile portions of a 
Constitution. In such a case, if there 
is a conflict between a ~·:eneral and a 
special provision in a Constitution, the 
special provision must p:eevail in respect 
6f its subject matter, us it will be re• 
r:·rcrded as a lind ta tj_ on on tho c;eneral 
~~ro·~ t n il; <;;<11 • 

Section G5 oi' the same vohune, paces 6G5 and 666, is as 
follows: 

"An elementary rule of construction is 
that if possible• effect should be given 
to every pnrt and every word of a Con­
stitution and the, t tmless there is some 
·clear reason to the contrary, no portion 
of t::J.El fund amen tal lmv should bo treated 
as superfluous, Fundamental constitu­
tional 11rinciples are of equal dignity 
e.nc1 nonEJ mu.st be so enforced as to nullify 
or su1Js tn:n tially impair tho other. .tience, 
as a general rule, a court shoulC:L avoid a 
constl•uction whic:1 remiers any provislon 
meaningless or inoperative and -rJust lean 
in favo1~ of a construct:lon which will 
render every word operative, rather than 
one which may ra.ako somo vmrds idle and 
nugatory,. 

"The rule is well established that no 
court is authorized so to construe any 
clause of the Constitution as to defeat 
its obvious ends where tl!lother construct:ton 
equally accordant with the words and sense 
thereof will enforce and protect lt •. ;, .. ;;, ·J~ 11 

Section Gl of tho same volurne, pages 674 and 675:~ is as 
follows: 

"'l1he .fundamental principle of consti tu­
tional construction is to give effect to 
the intent of the framers of the organic 
law and of tho people adopting it,. A 
constitutional clause must be constru .. ed 
reasonably to carry out the intention of 
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tb_o framers 1 which .:;i vos rise to tho 
corollary that it should not be can­
strued so as to Jefeat th8 obvious in­
tent if another construction equally in 
.uccordanco VIi th the \'JOrds und r;onso Lav 

- u 

bo adopted wlllch \'Jill enforce mK1.. curry 
out t~10 intent. 'l'ho intent m:(st be 
gathered from 1Joth tho lettc1--. and spirl t 
OJ~ the docunent. 

11 It has been vox•y appropria:tely stated 
that the polestar in tho construction of 
Constitutions is tho intention of the 
mo.lcers an_u adopters. 

11 ~'Jhor•eve:r• the purpose of tho fro.mors of 
a Constitution is cl0arly expressed, it 
will be followed by tho courts. ::von 
\1horo terms of a constitutional f)rovision 
0.11 0 not entirely :Cree from doubt, thEYJ 
must be intol"pretecl o.s noar·ly as po~Jciblo 
in consonance with t::1e or:) joe ts and pv.r­
pocos in conter~1plat:Lon at tlle tino of t:.1eir 
a<loptlon, because i:o_ constrain:; a consti tu­
tional provision, its .ccneral scope and 
object sho·LJ.ld be consldorod. 11 

The llissouri courts lmvo followed this construction without 
exception, In tl1e caso of .'_::tc.te v. 1~oeln, Gl :;.' .. '. (2d) 750, 
l.c. 755, it wo.s said: 

11 . -:: ·::· .;;. ~~ But' under csto.blisl':..ocl J:>ulcs 6:f' 
cons trnctlon tJ.1o ccm1--.ts should resol vo 
seemingly confl1ctin~; or oveJ:-olappin::;_ p:::o­
v:Lsions of the ::.:on::rcitutlon b:;r ho.l7 rl0niz­
in.r; thoi.u an.C:L rondorint: every word opo:en­
tive, if possible, so as to give effect 
to t11o \VI:1olc. ·:~~ ·~~ .;; . .. ;~rr 

In tllo cs.sc of :~ i;atG v. ''!illim:lS, 1 1:c4 :_; ,\·;. ( 2cl) ~~)G, 1. c. 
103, the court snia: 

11 It is olemon.ta.r;y that ii'1 co:u1tltutional 
.constl"UC ti on all tho provisionn 1Jearing 
upon a particular subject are to bo con­
slderod tor;ether and effect u;i von to the 
whole. -:~· ·::- ·>:· 1:-11 
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Applyinc; t1w foro;;oine I'ulos o.:':' ~onstruction to these tv1o 
sections of the Constitution, lt coulJ easily be said that the 
article settinc; the compensation of tho sheriff is a specific 

• • 1 · ' t" h ·' • ti r-' ' • ' provJ..slon, em;_._ -cno ::::eo 1on pl~o lUJ.. n.-,; c.cw lYlCroase ln compon ... 
sation a coneral one, so tho specific provision prevails and 
would_ be 2.21 exception or limitation to the general provision. 
Tlli::: is cspc cially true YJrlOl,G botJ1 sections wel'O pa~1 sed or 
adopted. at tlle [HJ.nto time, because it muGt be assurnod t~lc,t; the 
frm,wrs of the Constitution, and tLo people who o.dopted it, 
had both soctionn in view \'!r:>.cm the~" acted. 

In ar>plyinc; tl1c mandate thc~t the courts must harmonize, 
if possible, v:hat mi[·:!:lt souu:1 to bo confllcting sections of a 
Conctitution, tl:.cc court coul..i sa;y-, and rightfully so, that 
aft01~ adoption of tho ,:)onstitut_;_on, and on Jul-;:r 1, 1946, the 
sheriff's componoation will be GOVerned by Section 13, Article 
VI of the Con:::;ti t·ut:ie;n of' 1946, ancl th:=t t ti.Hn·enfter his com­
pensation will not be incronsed in view of Jsct:on 13,· Article 
VII of tho Conoti tuti.on of l<;H5. rl.'ld_r; woul(;_ barrnonize and 
mnke operative 1Joti.l ::~cct~_o:u:=, ·~;~tcJ:~)1:,·;;r curr~rinr,~ out the apparent 
inten.t of th J:rmnor'::.; OJ.' t~K> in:;tn.lr~conl.; ::'ll'l,~t of the pooplo nho 
adopted it. 

'?he fol'e~:;,oinr:; dL~cussi ons \iUi:O, ln the mcdn, lJased. upon 
the as:::n:.mpt:J_or:. tU~t i~ousc Cou:rnlttec 3u!Jotl tute for• ilouse !~ill 
1.' 0 n rr q ·'L·T rl ~ Y1 c ·no; D..,.(' ·:- 'lP <"': '0 •. , ·7 ·;'.L-" f Ci s nlal'Y' r-1 0 .Ll : ll. <• a 0 <'1lYc1f) + .•L 0":1 1 • .... t:... L_ .... ~J..i.~~ U.J u...._v L> •..• .l._ __ r..l .. c~o. :J• J.. JJ.. ,.J l.:l~- .... ..t:u. Ll 

however, vre J.c not ::r:J.bscri\Jc, because "Lmdor· tl1u provioua foe 
statute which \'ia:J repealed by but~.L Louse :.:.111 :To. 8?2 anLl the 
Cm-lS t:f. tutlci1, &..s o::..- Jul:T 1, 19<:G; the LhcrLff, :Ln count:i.;:;. s 
such as Iron, was entl tled to foes as _L)rovided hy ,':;ectl.on 13450, 
R.s. Do. la5u, D~ich pr~vlJss: 

11 '_1::;_o fees of no o:;:.ocut:.ve cno uinisterial 
officer of' nny count·§, exclusl ve cf tile 
salar!en actually pald to his neoasonry 
rJ.:;put:lus • Silall OXCGC.J the SU::.-;l OJ: fi VG 

thousancl dollc.rs fol' any o:cw yot~r. ::- -;;. 
·~~~ ... ;.:- -~·;. tr 

'11 ~10 maxinm.m, l.md0r tl:l::; s~;ction, was ,.5,000. '.!:'llo new act 

----l 

I 
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set the salary at ~1,800, 

The fact tho sheriff did not collect the maximum under the 
old fee statute would make no difference. ~n the case of State 
ex rel, v, l•'a.rmer, 271 !'.Io., 306, l.c. 314 1 31G and 31'7, the 
court said: 

'"While defendants concede that the 
amonnt of cash salary relator is en­
titled to receive under the provisions 
of tlw Act of 1915 1 doos not exceed·but 
exactly equals the ammmt he was enti­
tled to Petain under th.:;.; o.ct of 1913, 
out of his fees collected, yet they con­
tend that unless tll.e foes which he 
actually carne,d and collected amount 
each year to a s'Uiilequal to the <)2000 • 
yearly cash salary, the provisions of 
t~1e Act of 1915 are unconstitutional, 
for· that thoy in fact br:i.n.:; about an in­
creuse'ln his compcnsat::.on during the 
currency of a given term. 

.;;- ., 
•,,.;.· 'I.~ • < ... 

11 8o, while it is conceded as tho figures 
indicate, tllG.t there has been no increase 
in. the stated amount·fixed by law as the 
pay of· a circuit clerlc during the current 
term -r<i:' this relator, yet it is urged 
there h&.s been an increase in fact, unless 
the fees collected each year amount to as 
much as :;')2000 11 regardless of' the statutory 
provision existinG when relator took office 
of rt'!ltaininp; as his annual compensation 
02000 out of the fees earned and collected. 

"The'Act of 1915 puttinc circUit clerks 
upon a salary basis, was, it is plain, 
designedly enacted so that the several 
salaries fixed thereby nnd made payable 
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monthly ln cash sho~ld ~xactly equal the 
m1ounts fixed by statute in 1913, as tho 
anounts which cov.l.j be retained by each 
c:tx•cui t clGl''k as hiN annual componsa.tlon 
out of tho fees he earned. As wo gather 
t:1e pos:.t'ion and contention of' dofez:dants 1 
t~3Y concGde that ln all canes and coun~ 
ties wherein tlle fe€s actually earned by 
th;-J several clrcui t c+orks a:·i1ount in any 
one yca~c: to tho r.n.tm fixed as their salaries 
by tho Act of 1915, the act ia constitutional. 
At loast 1 if dofon.dan ts do not oo::1ced{3 this., 
the locic of their contention concedes it for 
thor.1.. 11ho result of such a cons true tion is 
that sor.w circuit clerks :tn some counties 
which contain fror:1 twenty-five to thirty 
thousand populat:Lon would r~et t 1-"o S£1.lary 
fixed b~r tho i~ct of l9lb some yeo.J.'s, o.nd get 
foes other yoo.rs, s.nd it vJOulc1 be impossible 
ever to tell what l'1Cthod of puyrilent s:1ould 
be employee'., or hor: imJ.ch c m;monno. ti on the 
circuit olerl~ waa to ;:;et till the ond of' tlw 
year • Lilwwiso in s m;w of tho oounti cs 
these or'f'i cers \'.rould bo paic.'i.. salaries nnd :tn 
others still remain upon a fee basis of coo­
pcnsution. Juch ::.'osnl ts couhl not llo.vo boon 
in legi~lativo conte3plation; since two 
cardinal canons of con:Jtruction upon tlle 
attack of unconstitutionality confront us: 
One C>f t~H'Se is ~·.:r·· t we nm::.;t be convinced 
beyond o. reasonable doubt that an act is 
void under the Constl tntion 1Jefo:r.:-e we are 
w:lrr.::u1·ccd in co dcclnrin~:: it (;Jtate v. 
'Jaskovlitz, 250 ~:io¥ D2); the otl10r ::s that 
whel,e one construct:ton of a statuto would 
~onder tpc act absurd and unenforceable and · 
the other the convoi'se, YIO are required to 
adopt th8 latter r~:l·ch•:;r tll::u1 the foJ'ElOl". 
U~t.ito ex w:l. v. ·:ordon 1 2GC) l:io. l.c. illl,) 

,. 
'/.' 

11
i •. 'o O.l'G cons tr·1..1.inod b lc:rofo:::~e to hoLt ~:hn t 

tho Act or 1913 (Lnw8 191;:5, P• '702) :..'ixed 
tho basic compensation for clerks of the 
circuit courts and tho.t tho ru;:iOunts sever .. 
ally sot forth in that act o..s tho sur.1s in 
fees wl.lich such clerks could each retain as 
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tlwir .gevoral componsat:l.ons, consti tuto t':le 
salaries from w'.lich we ape to de tormine 
~1ethar the Act of 1915 increases such com~ 
pe:nso.t:Lon. r,'o ;1ave seen tllnt the aFJou.nts 
are the santo ln countl0 s of the cle.sn he:o:e 
in question and conclude Jchut as to the ro­
lutor there has been no increase o.nd tho act 
is conE:titutionaJ. Lot tl1ejud!JilOnt of tho 
learned- J'ud!"e nisi be o.i'finned • ..;~ ->~- -:} ::- " 

"·-' ----
As can readily be se€?n, the sun of ,:·il800 falls .far short 

of the former maximum of ,,,;5000, rrho addition of civil fees 
would not., in all probabilities, oxceed the former maximura, 
but in tho ovGnt ti1e~r cU:·l, we lil.1inl~ th1~3 act wou.lcl IJc constitu­
tional aocorc1inr; to tl1o r·ules of constl"'-~.J.ction lv;:eeinbeforo 
cited and discussed~ 

In the event this act was, as yo~ su~~est, in conflict 
·with the county .Duuc;Gt Law 1 ;;rour quostlon would bo answo1,ed by 
Section 2 of the Schedule of tlw 1945 Constitution, supra. 

~~ do not believe, however, .that this construction is 
necessary, bocc.use the cotmty El1J-1;:;;ot Law, .'joc·t.(.~m 10911, H.;:>. 
Mo • 1939, placos na.larics of or'f:i. cers in tl.w fourth classii'iiJa­
tion. It provides six different eJ~'-~1:3lfications so that when 
it is necesso.r:,r to· add to an item in ·c:1e !Jud:;,et it sl1ould be 
revised and tlle o.~,1ount taken from items o.f loF.:>S prio1~i ty for 
which nllo\mnces ho.ve be'3U nade or budr.:;eted. In the case of 
Gill v • Guchana.11. County 1 lM~ .3. '.V • ( 2cl) G'35, 1. c • GCD, GE.$9, the 
court said: 

11Dofendant also contGnds that plaintiff 
fs not entl tl'Jd to recover because there 
was not a sufficient amou..."lt pl'oir:i.cled in 
the 1934 county budget for county court 
salaries to pay salaries of <:;-1,500 ench. 
-1:- ·:~ -:~ J.:- This court has held that tho pur-
poctc of tho County ~udgot Law was 'to 
compel ~~ ~:- -1~ county cou1~ts to co:-11ply rd.t~:1 
the constitutional prov:1.sion., section 12, 
art. 10' by pl'Ovicl:tnc; 'ways and moans fol' 
ti county to :.~ecord tho obli~~:a tions incul~;poc1 
and thsreb~y' onablo it to lcecp the cxpondi .. 
tures within tho income.' Traub v. 
Buchanan County, 341 Mo;. ?27, 108 ~1.\.J. (~~d) 
. 3t10, 312-: 
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Honora."!Jle Jolm li. K<3i th -11-

"To properly accomplish t:-,nt pu1•pose, 
mandatory obli'-';ations imposed by t~w 
Legislature and othsr e2sentinl charges 
sr1ould be first l!udgeted, o.nd then any 
balance may be appropriated for other 
ptu•poses as to which there is discre­
tionary power. Failure to budget funds 
for the full ar~lOU."l t of salaries due of­
ficers of the colli'1t;;{, unde,r the applicable 
law, which the county court must obey, 
cannot bar the right to be paid the balance. 
Instead, it must _be the discretionary obli­
r_:;ations inourrecl f'::Jr other purposes which 
are invalid, rather than the mandatory 
obligation imposed by the same authority 
which imposed the budget roquii'OrJents • '.Je, 
therefore, hold that a cour~ty court's fail­
ure to budset the proper amounts necessary 
to pny in full all county officers' sal­
aries fixed by the Legislature, docs not 
affcnt the county's obli~~ation to pay them. 11 

Under authority of Section lO'J[J7, H.f:;. Tio, 1939, \'Jhich 
provides' for 1~evision of a county budc;et, and the Gill case, 
supra, ~rour budc;et slloulu be revised if it dons not contain 
funds in the fourth cle.ssification sufficient to pay the 
sheriff's salary. 

Conclusion. 

It is,. therefore, the O)i~1ion of t~lis department ti.1at in 
countiec o:L the ·rourth class .~Iouse co~1rr.1itteo Substitute for 
House Bill No, 872 applies to sheriffs now in office; that said 
bill is not in conflict with~Sectlon 13 1 Article VII of tho 
Constitution of 1945, prohibiting increases in compensation 
durinc; the tern of office to which an officer was elected; and 
that' the county Budget Law does not preclude the payment of the 
salary of a' sheriff as provided for in the act, nor would the 
payrnent thereof violate said law. 

APPHOVET>: 

tT. ·1.~.· TJ\1~0R 
Attorney General 

Hospectfully subnitted, 

Wo DTIADY DUNCAN 
Assistant Attorney GenePal 
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