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'.l'hio dopartr,wn-t is in rece1.pt of yolU' requ•c:st for an 
opinion, based upon the followlns facts: 

11 Tllore soe:ms to oo soLlC uncertainty 
ro~:>;ardin'~ the Uff:lco of 'l'ovmsb.lp 
Uonsta:blos, ·under tho n:)w t)onotitution. 

nrrhe 1Jount.y \.aor1t asked me to write 
your office for o.n opinion on tl~ls \iW.t ... 

tor, so lw will lmon whetlwr there 
s~ould be any provisions for election 
of' constables on tL10 ballots in the 
coming election. ..iO :Lni'ol~laD me t;J).at 
there YJOl'O somo n~1m0s YJl"i tton in for 
no1::ination at the J:'rimary J.':lect:i.on, 
an(:. he is not certain about the Elo.tter. 

"It· is plain >clw.t tho office of' .Tustioe 
.or Peace is eliminated., but I J.w.ve 
·failed to find wlwre tho office of Gon­
stablc is done awa:y v:ith .. 

11 }.'1oaso write me yo~n' oplnion at yotu• 
very oarli:.>st o~1portun.L ty, as to the 
office of cGnstnblc. 

11 I nssu:ne t:1nt s:l.nce all dutL;s are 
taken avmy from t>o Uonstablc that they 
a1"e el:l.rn:Lnatocl~ hmJover I do not have 
th.o law on tl.li8 tla'Ltcrr to mal;:o sm;w clcnno. 11 

:,,ithout q_uotinc, :;ect:l.ons 133?0 to l;~;;:rn, inclusive; ~; •. ·• 
;,'o. hJ;39, as aL;londcd• csto.blisl1 an;[ ctoi'lno t!.:.G office of 
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constable! These sections contain tho provisions undc1~ which 
the offic~ of constable has heretofore operated, 

· Soctlon 1 of Senate Dill No. 3Gl repeals all of the above 
sections of the statutes, and is as follovis: 

"That Sections 13370 as amended by an act 
of the 6lst General A.sse:·qbly, approved 
Aucust 2, 1941, appoarinc in Laws of Aissouri, 
1941, at page 325, and as further a·,~wnded by 
an act of the Glst General Assembly, amJroved 
Au:·;ust 2, 1941, appearinG in Laws of 7.·:issouri, 
1941, at pfrge 326, and Sections 13371 to 
133Dl, both inclusive, the same bein;~; all of 
Chapter 97 of the Hevi.:Jocl Statutes of ;;issouri, 
1938, entitled 'Constables', be and tho sane 
are har~by repealed." 

Section 2 of Senate Bill 1.Jo. 361 provides the effective 
da~e, and is as follows: 

"This act shall become effect:l ve on .Tanv.ery 
1, 1947 except t:wt i:n counties in which 
the present terms or ~onstables end after 
January 1, 1947, this act shall take effect 
at tho expil'ation of tho present terms of 
constables in said counties." 

As can be readily soon, the prosont constables will hold 
their office until J!lnuary 1, H147, or w.1til the oxpil'ation of 
their term. if the same is after ;ranuary 1, 1947. 

The powers and duties exorcised by the constable3 before 
tho sections establishinG that office were repealed will be 
exercised by tllc sheriff after th0 expiration of the terr:1 of 
office of tho present constable, as provided for in-sectrlon 1 
of Senate Bill No. 362, which is as f~llows: 

"~Jhenever the yJ-ord · 1 constable' o.ppoars in 
any otatute, except insofar as any such 
statuto applies to tlw City of 3t. Louis 
and to counties. ol' ti:w first class, the 
same shall hereafter bo deemed to refer 
exclusively to and to mean 'sheriff' uniess 
sucil construction is ola.inly repusnant to 
the context of any such statute." 
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Section 2 of Senate Bill No. 362 establishes the effective 
date of the act, which date is tl1e sane as that provided for 
in Senate Bill Ho. 361. · 

Conclusion. 

It is the opinion of this department that tho office of 
constable will bo abolished in counties of the second, ~hird 
and fourth class as of January 1, 1947 1 or at the expiration 
of the present term of the constable if same is after January 
1, 1947, and ti:10refore it will not be necessary to include the 
office of constable upon the ballot in the cominc; election. 

Al'l?HOVED 1 

J. E. TAYLOR 
Attorney General 
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Hespectfully submitted, 

W. BHADY DUHCAN 
Assistant Atto~ney General 


