CONSTABLES: The office of constedble will be abolished
as of January 1, 1947, or at the expiration
of the term of the present constable if
after January 1, 1947. '
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Frogsecuting Attorney
tiontpomery County
vontgomery City, lMlssourl

Doar Dire :
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)

This doparbment 1s in recelpt of your requost for
opinloa, based upon thne following facts:

sl
ot
P

"Myeore seems to o sone uncertainty
rogarding the Uffice of Townshlp
Gonstables, undor the now upnstitution.

"The Jounty Clerk asked me Lo write
your office for an opinion on thils wabt-
ter, go ho will know wihether thore
ghould De any provisions for clectlon
of ccnstables on the ballots in the
coming election. .o inioras me that
there were some names writton in for
nomination at the Vrimary Llection,

and. he 1s not certain about the matter.

"It is plain thaet the offlce of Justlce
of Peace 1s ellmimatod, dbut I have
falled to {ind where the offlce of Jon-
stable is done away withe.

"ilease write me your opinion at your
very oarllisst onportunity, as to the

(A ]

office of constablc,

YT posume thnt since all dutics ave

talten away from the CUonstable thot they

are eliminated, howover L do not have _
tho law on bhils watter to nale sams cloar.”

without -quoting, ections 13370 to 135301, incluglve, ileis
V0. 1939, as anonded, csteblish and doiine tne office of
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concstable, These sectlons contaln the provisions under which
the ofileco of constable has herebolore oporateds

" Soetlon 1 of Senate BI1ll Wo, 361 repeals all of the above
sections of the statutes, and is as follows:

"That Seoctlons 13370 as amended by an act

of the 6lst eneral Assembly, approved .
August 2, 1941, appearing in Laws of Liissourl,
1941, at page 3253, and as further anended by
an act of the 6lst General Assembly, approved
Ausust 2, 1941, appearing in Laws of iilssouri,
1941, at poge 326, and Sections 13371 to
13381, both inclusive, the samc beiny all of
Chapter 97 of the Rovised 3tatutes of “issouri,
1939, entitled 'Constables', be and the same
are hereby reopoaled." '

Sectlon 2 of Scnate $ill lo. 361 provides the effectlve
date, and i1s as followss

"This act shall become effective on Janvery
1, 1947 except Lt in counties in which
the present terms ol constables end after
January 1, 1947, this act shall take effect
at the expiration of tho present terms of
constables in said countics."

As can ve roeadily seen, the prosent constables will hold
their office until January 1, 1947, or until the explratlion of
their term ii the same is alter January 1, 1947.

The powcrs and dutles exercised by the constables bhefore
" the sectlons establishing theat office wsre repealed will ve
exerciged by the sheriff after tho expiration of the term of
office of the prosent constable, as provided for In BSection 1
of Senate Blll No. 362, which 1ls as f:llows:

"henever the word 'coastable! appoars in
- any statute, except insofar as any such
statute applies to the (Clty ol 5t. Louils
and to countics of the Ilrst class, the \
same shall hereafter be deemed to reier
exclusively to and to mean 'sueriff' unless
suchh congtruction 1s plainly repugnant to
the context of any such statute."
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3ection 2 of Senate Blll No. 362 establishes the elffectlve
date of the act, whilch date ls the same as that provided for
in Senate DBill Ho. 361,

—

Conelusion,

It is the opinion of this department that the office of
constable will be abolished in countles of the second, third
‘and fourth class as of January 1, 1947, or at the expiration
of the present term of the conatable 1f same 1s after January
1, 1947, and tuerefore i1t will not be necessary to include the
office of constable upon the ballot in the coming election.

Respectiully submitted,

- We BRADY DUHCAN
Assistant Abttorney General
AUPROVED S

Jde e TAYLOR
Attorncy General
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