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' BARBER BOARD: Barber with revoked 1icenaéxmay ' Y
N '~ apply. for renewal within 90" days :

of revocation. -

)

F'lLE\D

June 5, 1946 % |
. . "“

/¥ .
Mr. J., e Johnston, President

. r‘
ate Doard.of Darber ixawiners ‘ - .
‘1 iost Linwood Doulevard : | 1 W
Kanse.s City 2, Wissourl ' ’ /

Dear Sirt . , . o ey

|

"T am writing vou of a case involving ' , |
the Barbzr Board and two barberst ' ' :
Jasper Bruner and Charles Avery. These S
men's Torber Licenses were revoked in : .
1943 by the formar BRoard, They obtalned .
an injunctlon against the Board at that ' S
time, refrainin~ the Doard from molest- A
ing them in any way. This restraining. ” \Q
order held until Januapry 7th of thls ' ' ,
year, when 1t was dlssolved. Thcse men
continued workling at the Darber trade _ ‘
mtil about: April 25th, when they were o
notified by the Frosecutor's Uffice b
that 1f trey dld not cease worklng, they ' ' 1
would be arrested. They were also ine- : ‘

' structed that they must appear before : | ,
the oard and have thelr cese rsheard : e
before thney could obtaln a llcenae. _ |

"Thore ere two primary points involved:
l. Under the law, 1 a man's license
lJapses for two years, he must appear

Ly

before the Board and make a passling , . \:“
grade on the Txamination belore a license ‘ N
- can be i1ssued to him, : ( 3

"2, Under the law, 1f a man's lloense 1s3 | ‘ B |
revoked, he must cease woriting and cannot. : ‘ !
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have his case reheard under a period of
ninety dayse

"In your opinion, would these mcn be
clipible to ask for a rehearing of thelir
case 1lmmedlately, or should they wait
ninety days from the time that they ceased
working, and would the Loard be jJustified
in making thoem take tho lxamination and
making a passing grade before issuing their
licensesg?"

Replying thereto, 1t is noted that you state their licenses
were revoled in 1943, Your letter further states: "They ob-
taincd an injunction agalinst the Ioard at that time, relfrailning
the Board rrom molecating thiem in any way. This restraining
order held untll January 7th of this year, when it was dlssolved."
You do not state the details o the court proceedings whereln
the restraining order was issued, nor do you state the alleged
grounds of same, ~

If the restralning order had beecn issued whlle the pro-
ceedinps of the Board were being had to revoke the licenses, 1t
would have had the effect of preveating the Board from taking
further actlon toward revoking and from revoking sald llcenses
until after the restraining order was dissolved. liowsver,
absent speciilc detailled inlormatioar of the court proceedings,
we take at face yalue your statement that "These men's Tarber
Licenses were revoked in 1943 by the former Board." If so, then
the certificates have been revoked more than ninety days,

Section 10137, ReS. lio, 1939, provides as followss:

"3a1d board shall have power to revoke

any certificate of registration or per-
mit granted by 1t under this chapter for
conviction of crime, habitual drunkenness,
gross incompetency, fallure or refusal to
properly provide or guard agalnst conta=-
glous or infectious disease, or the spread-
ing thereoi, in the practice of the occupa=-
tion aforesaild, or violation of the rules
of the board mentloned in section 10128 of.
tihls chapter, or for any extortlion or over-
chargce practiced: Provided, that before
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any corvificate or permlit mentloned In this

chapter shall De so revoked, the holder there=-
of shall have notice, in writing, of the
charge or charges against him, and shell, at
the day specified in sald notlce, at least
five days after the sorvice thereor, be glven
a public hearing on saild charges and full
opportunity to pwroduce tegtimony in his be-
half and to confront the witnesses against
him. Any person, firm or corporation whose
certlificate or permit nas been 8o revoked
may, arfter the explravion of alnety dayg,
apply to have same reisgued upon a satigilacw
tory showlins Taect the disgu :ﬂ ficatlon has
ceaged."

QQ

Tt will e owserved thab tho above statube provides that

"Any poerson, 4 4% 4 whose cortlificate or purmit has boen so
revoked may, alter the expiration of mninety days, auply to have
seme reilssued upon a satisfactory showing that the disquallifi-

cation has ccased.”

The words '"so rovoksd" in sald gtatute refer to the pre-
ceding part ol sald section vwhich gpecifies the grounds on
which licenscs may ve rovoked, the proc &Juv“ therefor, inglud-
ing written notlicc thiereof of not loss vYhan flve days, o'och
ncarinb, full opportunity Lo producc testimony in the appli-
cant's behali and to conrroni the witnessges against him, -

i ¥
{
¢

The fact that the two men you mention continued worlking
at the barber trade without a liccnse and ﬂfto_ Tno licensos
had been revoled, and thot they so worked uabtil April 25, 1946,

will not in 1tself he a vnlid reason ior ﬁ“WVLQ their applica-
tlon to have the 'r licenses reissued untll "after the expiratlon
of ninety days" from the time thcy actually censed thelr labors
as barbers. rney wmay have bseen vnojﬂbln tlF law wien they
continucd btarbering after rovocation of their licenses, but the
above statutec dceg nobt gay that that is a rcason why they can-
not apply for o relssuance of thelr licenseg.

The court proceedings you ”CQGLOH, incluwiing the rostraine
ings order whilci was Op?l&tlve from just aiter the revocation
in 1943 of the licenses until,Janquy 7, 1946, have no bearing
on the righv o sald two men to apply for relssuance of their
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the bLepinnin~ ol the ninety day

icenaess The statute fixes 3
T censes were revoked, and you say

<
7 date thelr 11
that was in 1940,

Section 10132, Rele lice 1939, provides:

" % % 4 % any barber falling to renew his
certificate of registration for a period
exceedlng two yeesrs and desirings to be ro=-
renistere:: as a barber in thls state will
be reguired to avpear before sald board

and pass a satlsfactory examination as to
his qualificabtlions to practice sald occupa-
tion and shall pay to the treasurer of said
board the regular examinatlon fee + % % M

As the licenses here considered were revoked in 1945, wmore
than two years have olapsed and the “oard should, before lssuing
or renewln: saild licenses, require cxamination and satisfactory
showing as called for in the abowe Hoetion 10132,

Conclusion.

It is our opinlon that a barber whose license was revoked
in 1943 uvnder the provisions oi Sectlon 10137, LHe3. loe. 1939,
and who thereafter procured a restrainln: order against moles-
tation by the Darber Doard, which order was dissolved January
7, 1946, and who worked Iin saild barber trade untll about April
25, 1946, and who deslres to malie application to have his
license reissucd, 1s entlitled at this time to moke such appli-
cation, and before issuln:: or renewlnsg said licenses, the toard
should require examination and satlsfactory showing.

Jery truly yours,

» $

DRAK WALGBOH

Asglistant Atbtorney Zeneral
APPROVEDS

'.T . L . l‘[{:LU}{
Attorney Toncral

Weml




