
BLIND PENSlbN: -In Ret Maintenance costs grant~d applicant for blind 
pension while attending school under the re­
habilitation program does not constitute income 
or !honey received !'rom any sauree as provlde<!l 
in Section ~4Sl, R. s. Mo.,l939. 

April 17, 1946 
FILED 

Mi s sou.ri C~mmission for tho Blind 
Jefferson C~ty, Missouri 

it 
Attention: Mrs. Lee Johnston, Executlve Director. 

Gontlemen: 

11his will acknowledge rsceipt of your rccont rc(JUest for 
an opinion, which letter reado e.s followst 

"In takinG into conside1 .. ation eliG;ibili ty for 
a blind pension, the ·law grants an income of 
~~900 .o.o from any source. 

"We have a cnse of a young r,1e.n v..rho is n student 
at the University of Mfssourl under our Vocation­
al Hehabilitation Department for whom we are pay .. 
ing maintenance. Should the amount of maintenance 
which has boen paid for him in the last twelve 
months be taken into consideration in checking up 
on his income for elit;ibility? As this may come 
up in other cases, we would like to have ;y·ou..r 
opinion." 

Section 9451, Page 786, Laws JV.lissouri 1':143, provides, in 
part, that no person shall be elic;ible f'.or a blind pension who Has 
income or is the recipient of ~~900 .oo or liloro per annum from any 
source whatsoever, and readaJ 

"Every adult blind person, twenty-one years of ac;e 
or:over, of GOOd mornl character, who shall have 
been a. resident of tha state of 1Uosouri i'Ol" ten 
consecutive ~,..ears Ol"' more next preceding the time 
for making application for tho pension hertlin pro­
vided, and every adult blind person, tw·enty-one 
years of age or over, who may havo lost his or.her 
sight while a bona fide resident of this state and 
who has been a continuous resident thereof since 
such lo~s of sight, shall be entitled to receive 
when enrolled under the provision of this article, 
an annual pension as provided for therein, payable 
in equal quarterly installmontsc Provided, that 
no such person shall be entitled to a pension under 
this article who has an hicome, or is the recip­
ient of nine hu.."1drod (~:;900 .oo) dolls.rs or more per 
annum from any source who. tever; * ~" -li- 11 



Mo • Conuni s si on for Bl.ind 

Under ~ection 9447.- R. s. Mo, 1939, the Missouri Blind Colnm­
isaion is authorized to mri.ke expenditures for rchabilitution of 
certain persons and pay the temporary costn of food;, rainment and 
shelter, Said statute reads: · 

"The duties of said commission shall be to 
prepare and maintain s. complete rogister of 
the blind persons within this state and to 
collate information concerningtheir physical 
condition, cause of blindness and such add• . 
1 tional information as me.y bo useful to the 
commission in the performance of its other 
duties as. herein entunerated, and to invest'ig• 
ate and report to the general assembly from 
time to t:tme tho condition of the blind vd th­
in this state, with i te reco:rr.traendcttions con• 
cerning the best method of relief for the 
blindJ to adopt such moasurea as tho C01ll111"' 
ission may deem expedient for the prevention 
and. cure of blindnessJ to establish and 
maintain at sucb places within this state as 
the commission may cteam expedient shops and 
workrooms for the employment of blind persons 
capapla of useful labor, and to provide super• 
:tntendence and other assistance therefor and 
instruction thereinJ to compensate the persons 
so employed in the manner and to the extent 
that the connnission shall deem proper; to pro• 
vide such rneans for the sale of' the products 
of the blind as the commission shall deem ex;.. 
pedient; to act as e.. bureau of information for 
the purpose of securiag employment for the 
blind of this state elsewhere than in the 
shops and workrooms of the commission, and 
to this and the connnission is authorized to 
pro·cu;re e.nd furnish materials and tools und 
to f~nish a;td and assistance to blind per• 
sons engaged in home industries and to buy 
and sell the products of the blind where-
ever and however produced within this state; 
to provide for the temporary cost of tho 

'food, rainment and shelter of deserving blind 
persons enga8ed in useful labor; to ameliorate 
the condition of t:Q.e blind by such means con .. 
siatent wi.th the provisions oi' this article as 
the commission may deem expedient: Provided, 
however, that no part of tho funds appropriated 
by the state shall be used for solely charitable 
purposesJ the object and pur}?ose of this article 
being to encourage capable blind persons in 
the pursuit of useful labor and to provide for 
the prevention and cure of blindness.« 



) 
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Missouri Commi8sion for Blind 

Furthermore, Section 9453 1 R. s. Mo. 1939 1 indicates that 
Article I, Chapter 54, H. s. Mo. 1939, sho.:J..l not be construed to 
gran~ bonofits to anyone physically or mentally capable of re• 
ceivlng vocational training, who rofuses for any rouson to a.v£dl 
himnelf of such training, s.L.d further authorizes said Commission 
to n~1it said applicant to the pension roll if otherwise qualified 
and ho signifies his willingness and r·endiness to entor upon such 
course. Jaid section reads: 

"This article shall nob be so constru~d as to 
grant the benefits thereof to any blind person 
between the ages o:C twenty-one (21) and fifty 
(50) y~ars who has nc occupation and who, being 
both physically and mentally capable of some 
useful occupation or of receivin~ vocational 
or other· training, who refuses, for any reason, 
to engnge in such useful occupu tion 01~ to .:cvo.il 
himself or herself of such vocational or other 
training 1 Provided, that the co~runi ssion is 
hor~by empowered to grant its csrtificata· 
admitting to the pension roll e.ny applicant, 
otherwise que.lified for a pension who sig• 
nifles his or hor ·willingness and readiness to enter upon 
a course of vocational or other tPa.ining; 
but in the event any such person fails for 
more than a reasonable time to enter upon 
such course of training, without good 
cause, upon recommendation of the commit1sion 
the state auditor shall strike the name of 
such person from the blind pension roll." 

Therefore, in view of the forogoing statutory pPovislons~ un­
questionably the Nlssouri Comnisslon fOI' the Llind is authorized 
to furnish such training if there is an appropriation for such ex­
penditure • ~ . 

In House Bill 270 11 section 3, page 11, we find the 63rd General 
Assembly appropriated funds for the Commission for the Blind for 
the period beglnning July 1, 1945, and ending June 30 1 1946. Said 
appropriation includes funds for administration of the blind pen• 
sion, personal service, operation, rehabilitation and prevention 
of blindness. Apparently the 63rd General Assembly \"TD.s of the 
opinion that the Commission for the Blind was authorized-to carry 
out the rohabili tatio:a program provided for in the foregoing 
statutes and appropriated funds for currying out such program. 
Furthermore, the 78th Ooi'l[!;l"G ~\S of the Uni tod Stutes enacted Public 
Law 113 which provides for particips.tion in the pa;;;-~nent of main­
tenance costs under the rehabilitation 1lrogram during certain 
trairiing periods upon the state meeting certain federal require­
ments. Gaid ~ct, in pnrt, reads: 



/ 
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"'Sec. 3. (a) From the sums made available 
pursuant to section 2, the ~~ocretary of the 
Treasury shall pay to each State which has 
an approved plan for vocational rehabilitation, 
for . each quarter or other shorter pa;)nnent 
period prescribed by the Adrninistrator, the 
sum of amounts he determined to be"-

'' t ( 3) one•he.lf of' necesso.ry expendi turea 
under such ple.n in such period ( e:iclusi ve 
of administrative expense:) fo~ rehabili to.­
tion services specified in subparagraphs 
(A), (B), (C), (D), and (E), to disabled 
individuals (not including war disabled 
civilians) found to I'0llUire financial 

·assistance with respect thereto, after 
full consideration of the eligibility of 
such individual for any similar benefit 
by way of pension, compensation, or in• 
surunce, such 1~ohabilitation services 
being•• 

"'·(B) main:~enanco not exceeding the 
estimated cost of subsistence ch~.ring train­
ing lncludin[:; the cost of ttny 1:acessary 
booke.and other training material." 

Such payments should not bu considered as income on money 
received by the applicant f'rom any source whatooever f01, tho 
reason that all the statutes, both stute and fodere.l, clG[:rly 
indicate that for such applicant to qualify for a blind pension, 
if he is ment~lly and physically able, he must attend such 
school of training and, furthermore, the stnte and federal govern­
:rnent have provided for maintenance costs ·while attendinc; such 
school of training. All of which indic[l.tes that both Congress 
and the Legislature of the State of Missouri fully intended that 
such appl"•opriation for maintenance costs du.rinc; n tre.ininc; pCJriod 
should be in addition to their blind pension and not be conside1,ed 
as. incOll1e. If it were so considered it might worlr a c;ravo injustice 
and in many instances prevent persons otherwise eligible from 
qualifying for a blind pension. f~FJ often cited, both in the dec• 
isions and opinions rendered by this department, the blind pension 
law is remedial and shoald be liberally construed with the object 
in view that was sought to be accomplished. In Dahlln v. Missouri 
Commission of the Blind, 262 s. w. 420, l.c. 424, the Court after 
armouncing the foregoing rules of construction said: • 
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"(11) Guided by these rules of construction, 
we do not think that the Legislature intended 
to exclude from the blind pension those who 
can mor·ely distincuish between licht and 
darkness, o,r motion, or the direction of 
motion, and no more. 'Light perception,• 
as used in the act, we construe to mean all 
that field or scope of vision from 1the were 
ability to.distlnguish between li[:;ht and 
darkness up to the ability to discern formJ 
that is, when one is able to recognize the 
form of. an object 1 such par:J on has a [.~rea ter 
vision than light perception. Such is the 
scope of light perception as defined by Dr. 
Schmidtmann and Hansel &: hweet, ci_uoted 
supra., and also by part of the sp0cie.lists 
who testified at the trinl in the circuit 
court~ Most of tho specialists, however, 
as above stated, who were before the circuit 
court, soem to have considered that light 
perception should be confined to the 
lowest degree of vision••that is, the mere 
ability to distinc;uish between light and 
darkness••and that any greater vision v10uld 
be greater than licht perception. ~o do 
not believe that the Legislature intended 
such a restricted an<;l limited scope. f3.uoh 
a restricted and limited constr1;,ction 
would, for e.ll practical purposGs, render 
ineligible all those except the totally 
blind." 

Furthermore, we understand that such maintenance s.fforded app­
licants by th~ state and federal cove1.~mnent is not paid directly to 
the applicant· t.md student but to the perr'lon •·d th whom he is boarding. 
Apparently a contract is entered into by the i.Ussouri Co:Tnnission for 
the Blind with the. operD.tor of the boardinf; house where said app• 
lioant resides., 

COl\TCLUBI ON 

Therefore, it is the opinion of this de:,:,;artnu:mt that thf3 money 
paid by the stote a.nd feder9.l .~~:overnme.nt f'or mail:b:manco of an 
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applicant for a blind pension durinG the period of training under 
the rehabllit0tion program should not be considered ae income or 
money received by the applicant as p1•ovlded under Section 9451, 
R. s. Mo. 1939. 

Al:'PHOVJLD & 

J. 1!: .. TAYLOR 
Attorney General 

ARHamw 

Respectfully submitted, 

AUBR£f R. HArliMl~T'.P, JR • 
Assistant Attorney General 


