BLIND PENSION: - In Res Maintenance costs grantéed applicant for blind
. pension while attending school under the re-
habilitation program does not constitute income
or money received from any source as provided
in Section 9451, R. 8. M0e¢,1939.

April 17, 1946
| N

/4

Missouri Commission for the Blind 4\
Jefferson Cjty, Mlssourl

Attvention: Mrs, Lee Johnston, Lxecutlive Direclor,
Gontlement

This will acknowledge rsceipt. of your recent f“qUuSt for
an opilnion, which letter reads es followst

"In taking into consideration eligivbillity for
a blind pension, the law grants an lncome of
$900,00 from any source.

"i{e have a caso of a young men who ls a student
at the Unlverslty of lilssourl under our Vocation-
al Rehabllltatlon Dspartusat for whom we are pay=-
ing maintenance., Should the amount of mealnlenance
whlch has been pald for him iIn the last twelve
months be taken into conslderation In checking up
“on hls income for oligibllity? As this wmay come
up in other cases, we would like to have your
opinion,"

Section 9451, Page 7868, Laws Missourl 1943, provides, in
part, that no person shall be eliglble for a blind pension who lias
income or 1is the reciplent of (900,00 or nore per annum Irom any
gsource whatsoever, and rcads

"ivery adult blind person, twonty-one years of age
or ‘over, of good moral character, who shall have
been a re¢sident of the state of llissourl for ten
consecutive years or more next preceding the time
for making appllcatlion for the ponsion hereln pro=
vlded, and every adult blind person, twenty-one
years of age or over, who may have lost his or .nor
sight while a bona fide resident of this state and
who has beon a continuous resldent thercof since
such loss of sight, shall be entitled to receive
when enrolled under the provision of thils article,
en amual pension as provided for therecln, payable
in equal guerterly lnstallumentst Provided, that
no such person shall be entitled to a pension under
this article who has an income, or 1s the recip-
ient of nine hundred ({900,00) dollers or more per
annum from any source whatever, % % %"
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. Under gection 9447, R, S. Mo, 1938, the Missourl Blind Comm-
1ssion 1ls suthorized to make expenditures for rchabilitatlon of
certaln persons and pay the temporary costs of food, rainment and
shelter, Said statute reads:

"The dutles of sald commlssion shall be to .,
prepare and malntein a complete rogister of
the blind persons wlthin this state and to
collate informatlion concerning. thelr physical
condltion, cause of blindness and such addw
itionel informetion as mey be useful to the
commission in the performsnce of 1ts other
duties as hercin enumerated, and to investlg=
ate and report to the generel assembly from

" time to tlme tho conditlon of the blind with-
in this state, wilth its recommendatlions cone
cerning the best mebthod of rellef for the
blindy to adopt such moassures as the comm-
isslon may deem expedlent for the prevention
and cure of blindnessj to establish and
melntain at such pleces within thls state as
the commlssion may @eem expedient shops and
workrooms for the employment of blind persons
capeble of useful labor, and to provide super-
Intendence and other assistance therefor and
instruetion thereini to compensate the persons
so employed in the wmenner and to the extent
that the commisslon shall deem proper; to pro=
vide such means for the ugle of the products
of the blind as the commlssion shall deem ex=
pedlent; to act as a bureau of informetion for
the purpose of securin; employment for the
blind of this state elsewhere than in the
shops and workrooms of the commisslon, and
to thls end the commission ls authorlged to

- procure and furnlsh materials end tools and
to furnish ald arnd assistence to blind per=-
sons engaged in home Industries and to buy

- and sell the products of the blind where-
ever and however produced within thils svale
to provide for the temporary cost of the
'food, raimment and shelter of deserving blind
persons engaged In useful lebor; to amellorate
the condlition of the blind by such means conw=
sistent with thes provislons oi this article as
the commlsslon may deem expedient: Provided,
however, that no part of the funds appropriated
by the state shall be used for solely charitable
purposesy the object and purpose of this artilcle
belng to encourspge capable blind persons in
the pursult of useful laebor and to provlde for
the prevention and cure of blindness.
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Furthermore, Sectlon 9453, R. S. Mo. 1939, indlcates that
Article I, Chapter 54, R. 3. Mo. 1939, shall not be construed to
grant venceflts to enyone physlcally or mentally capable of re-
celving vocatioanal training, who rofuses for any reason to avell
hlmself of such tralning, and further authorlzes sald Commlaslon
to ocdmit sald appllcant to the pension roll 1f otherwlse quelified
and ho signifies his willingness and readiness to enter upon such
courssee. oald sectlon readss

"This article shsll not be so construed as to

grant the beneflts thereof to any blind person

between the apges ofi twenty-one (R21) and fifty

(50) years who has nc occupation and who, being

both physlically and mentally capable of scme

useful occupatlon or of recelving vocatlionsal

or other training, who refuses, for any reason,

to engage In such useful occupution or to avall

himself or herself of such vocatlonsl or other

trainingt Provided, that the cowmlsslon 1s

hereby smpowered to gront its certificate

admltting to the penslon roll eny applicant,

otherwlse qualifled for a penslion who slg-

nifies hig or her willlingness end readiness to enter upon
~a course of vocational or other trainings

but 1n the event any such person falls for

more then a reasonsble tlme to esnter upon

such course of trelning, wilthout good

cause, upon re¢comnendation of the commlsslon

the state auditor shall strike the name of

such person from the blind pension roll,"

Therefore, in view of the foregoing statutory provisions, une-
questlionably the IMissourl Commlsslon for the 131lind is authorized
to furnish such training 1f there ls an appropristlon for such ex-
pendlture.

_ In House Blll 270, sectlion 3, page 11, we flnd the 63rd General
Assembly eppropriated funds for tlie Commlssion for the Blind for
the perlod beginning July 1, 1945, and ending June 30, 1946, Sald
appropriation includes funds for adminlstratlion of the blind pen=
slon, personal sorvice, operation, rehabilltation and proveantlon
of bllndness. Apparently the 63rd Ceneral Assembly wes of the
opinion that the Commission for the Blind was authorized . to carry
out the rehabllitation program provlded for in the Toregolng
stoetutes and appropriated funds for carrying out such programe.
Purthermore, the 78th Congress of the United Htates snacted Publlce
Law 113 which provides for participstion 1n the payment of melne-
tenance costs under the rehabllitstion progrem during certeln
training perlods upon the state mecting certeln federal reyuire=-
ments. &ald act, 1n part, rcedss
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"Yec, 3. (8) Trom the sums made avallable
pursuant to sectlon 2, the Socretary of the
Treasury shall pay to ezch State which has
an approved plan for vocatlonal rehabilltation,
for sach quarter or other shorter payment
period prescribed by the Adminlstrator, the
sum of amounts he determined to be~«-

56 9 3 '
"1(3) one-=half of necessary expendltures
vnder such plen In such period (exclusive
of administrative expense) for rehebllito=-
tion services specified in subpearegraphs
(a), (B), (C), (D), and (&), to disabled
individusls (not including war disabled
cilvilians) found to royulre flnanclal
"assistance with respect thereto, after
full consideration of the ellgibillty of
such individual for any similar beneflt
by way of penslon, compencation, or in=-
surance, such rchabilitatlon services
belnge=-

ST

M1(B) malntenance not exceeding the
estimated cost of subsistence duvuring traln-
ing includlng the cost of any necessary

" books. and other tralning material,"

% 3 3 3

Such payments should not be consldered as income on money
recelved by the applicant from any source whatsoever for the
reason that all the stetutes, both state and federel, cleurly
indicate that for such applicant to qualify for a blind pension,
1f he 18 mentally end physically able, he must attend such
school of training and, furthermore, the state and federal govern=-
ment have provided for maintenance costs whille attending such
gchool of training. All of which Indicates that both Congross
end the Leglslature of the State of Missourl fully Ilntended that
such appropriation for melntenance costs during e training poriod
should be in addition to their blind pension and not he cousidered
as income. If 1t were so consldered it might work a grave Injustice
end in many instances prevent persons otherwise elipgible from
qualifylnug for a blind pension. Ag often clted, both in the dec~
isions and opinions rendered by thls department, the blind pension
law 1s remedlisl and should be liberally construed with the object
in view that was sought to be accomplished. In Dahlin v. Missourl
Commission of the Blind, 262 5. W. 420, l.c. 424, the Court after
announclng the foregoing rules of construction sald:
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"(11) Gulded by these rules of construction,
we do not think that the Leglslature intended
to exclude from the blind pension those who
can merely distingulsh between 1lipght and
darkness, or motion, or the direction of
motion, and no more. 'Light percepntlon,!

as used 1n the act, we construe to mean all
that fleld or scope of vision from the mere
ebllity to.distingulsh between light and
darkness up to the ebllity to discern form}
that 1s, when one 1s able to recognlze the
form of en objecty such person has a greater
vislon than light perceptlion. duch is the
scope of 1light perception ss defined by br.
Schmidtmenn end Hansel & tweet, guoted
supra, and also by part of the speclalists
who testified at the trial in the cilrcult
court. Most of tho speciallsts, however,

as gbove stated, who were before the circult
court, scem to have considered that 1light
perception should be confined to the

lowest degreec of vision==that i1s, the mere
abllity to distinguish between light and
darkness--and that any pgreater vision would
be greater than lizht perception. e do

not belleve that the Leglslature intended
such a restricted and llmlted scope. Such
a restricted and limlted construiction

would, for ell practical purposss, render
ineligible all those eAcent the totally
blind."

Furthermore, we understand that such maintenance sfforded app=-
licants by the stute and federesl gevermment is not pald directly to
the appllcant snd student but to the person with whom he 1s bosarding.
Apparently a contract 1s entersd into by the Misscurl Coumlsslon for
the Blind with the. operator of the boarding house where sald app=
licent residese

CONCLULSTION

Thsrefore, it 1s the opinion of thils department that the money
pald by the stete and federal zovernment for maintenance of an
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applicant for a blind pension during the period of tralnling under
the rehabllitatlon program should not be considered as income or

money recelved by the epplicant as provided under Section 9451,
R 8+ MoO. 1939, .

Respectfully submitted,

AUBRiY R. HAMMTT, JRa
Assistent Attorney General

APPROVEDS

Je i« TAYLOR
Attorney Genoral

ARH smw




