has jJurisdiction throughout the County,
including the cities of sald County,

and the laws of thls State do not provide
for a Deputy State Commissioner of Health
in Incorporated citles of less than
75,000 inhabitaents.

DIVISION OF HEALTH: A Deputy 8tate Commlssioner of Health

July 16, 19406

bDr, R. . James, Director
Division of Public lleaelth and wWelfare
Jefforson City, lilssourl

Dear Sir:

This 1s 1In reply to your letter requesting an opinion
of thls department, roading as follows:

"For quite a number of years this
department has proceeded on the pre-
sumptlon that the Deputy State Illocalth
Officer for countlos, who 1s an ap-
polntee of the local county court,

had no jJjurisdiction within the inocor-
porated limits of cliles within that
county, except in the swmall comumnltles
whisere no other means were avallable to
accompllish protectlion of public health.

"o would like to have an opinion're-
garding the two following questlons:

"l. The responslibillty of the Deputy

State Ilealth Comalassioner of the coun-~
tlies to the incorporated clities within
that county? '

"2, What 1s the method of appbintment
for Deputy State Health Commissioner in
clties less than 75,000 in pownulations"

With reference to your first questién, we dirsect your
attention to Sectlon 9747, R. 8. io. 1939, which provides:
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It shell Te tlo duity of tho deputy
. SU&LD cowmmlsalioners of Wealth for the
& countics to enfcrce the rulss and

regulatlons of the state board of

‘Thealth throughouvd thedr respeciive
countles outside of incorporaied
cities whieclhh maintain a health olfi-
cer wio has been a)po_Aned a deputy
gtate cormisaloner of healbth as pro-
vided for in section 9745, The
deputy state commissioncrs of healith
for incorporated cities of less than
75,000 population shall cenfox ce the
rules end regulatiors of tho stalbe
board of health within thelr respec-
tive ci tuvu. Any deputy state com-
missioner of health who neslects or
refuses to perform ls duties as re-
"qulred by this articls shall he deemed
railty of a misdemeanor, 1In case of
dereliction of duty or vefusal to act
on the part of the deputy stats com-
missioner of heaelth of any county,

" the state bhoard of health may at bthsir
diseretion declave thwe office of depubty
state cormissionsy of aealth Tor that
county vacant." :

Under this sectlion the Depubty Gtabe Coumissioner of llealtiy
has the duty to eaforce the rulos and rogulations of the State
Board of lealth throughout the respective counby of such deputy
except in ?;qcorpo”atea cities wilch malata;n a nealth officer
who has been appolinted a deputy state comuissioner of health as
provided 1n Sectlon 9Y45." It seems clear Go us, il a city
does not have a deputbty state commlssiocner of healtiy thon the
Deputy State Commlssioner of Ilealth for the County not oaly
has the power put also is reguirecd to enforce the rules and
regulations of the State Doard of ealth in the city.

Section 9747, supra provides for the enforcement of the
rules and regulatlions of tho State DBoard of ilealth by a depnuty
state commissioner of health iIn citleg ol less than 75,000
population., It further refers to a deputy staue gormiasionsr
of health as provided forx in Section 9745, . 5. Mo, 1939,
This section reads as followa:




Dr, R, 11, James . ' (3)

"At the first regular February term

of the county court in sach county of
the State aftor this artlcle becomes
effective and at the rogular February
term of said county court every year
thereafter, said court may appoint g
reputable physiclea, as a Deputy State
cormmissioner of health for a term of
ona year, In case of a vacancy in the
office of the Deputy State Commissioner
of llealth of the county, the county '
court mey at 1ts next regular term of
court appoint a reputable physiclan

for the unexplred term. DBut the power
of deciding whether or not such a
deputy state heslth commissioner will
be appointed shall be vested in the
county court, If a county court of

any county decldes to appoint a deputy
health commissioner, as empowsred in ‘
thils law, 1t shall agree with said con-
mlssionsr as to the compensation and
expenses to be pald for such services
which amount shall be peld out of the
county treasury of the county."

It is noted that the above section provides only for a
deputy state commissloner of health for counties and not for
citles. PFurther, after a serach of the sectlons from which
this sectlon was derived, back to 1909, when it was first
found in the Laws of liissouril, we find that there never has
been a provision for a deputy state comnlssioner of health
of an Iincorporated city. Also, after a complete study of
the statutes as of this time, we do not find any provision
for the appointment of a depubty state commlssioner of health
for incorporated cities with less than 75,000 inhabltants.

In lleechen's, Public Officers, Section 501, 1t i1s stated
that "the right to be a puilic officer then, or to exercise
the powers and authority of a public officer, must find its
source in some provision of the public law." Therefore, there
would be no deputy state commissioner of health for incorpor-
ated clties below 75,000 populetion.

With this 1n mind then, undor Sectiomn 9747, supra, the
Deputy State Commissioner of Jlealth for the County would also
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have jurisdiction within the ciltics of hls County.

Conclusion

Therefore, it 1s the opinlon of thils departmsnt that
(1) the Deputy State Commissioner of lealth of a County has
the duty to enforce the rules and rogulations of tho 3tate
Board of lecalth throughout the County, including the Incorpor-
ated clties; and (2) there ls no provision in the Laws of
Iflssouri for a Deputy State Cowiissioner oi llealth in incorpor-
ated cities of less than 75,000 inhabibtaunts.

Respectiully submitted,

sistant Attormney Ceneral

APPROVID:

Je Le TAYIOR
Attorney Genaral
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