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DIVISION OF HEALTH: A Deputy State Oommdssioner of Health 
has jurisdictio~ throughout the.County, 
including the cities of said County, 
and the laws of this State do_not provide 
for a Deputy State Com,missioner of Health 
in incorporated cities of less than 
75,000 inhabitants. 

July lG, 1046 

Dr. R. 1.1. Ja:;nos, Director 
Division of Public Health and Welfare 
Jefferson City 1 Iilissouri 

Dear :J:J.r: 

This is in reply to your letter requestinc; an opinion 
of this department_, 1-.oacllnc; as follows: 

"For quite a number of' years this 
departraent has pl'"•ocoeded on the pre­
sumption that the Deputy State IIoalth 

.Officer for counties, who is an ap­
pointee of hl1e local county court, 
had no jurisdiction within the incor­
porated limits of cities within that 
county, except in the Bn18.ll com.:n1unities 
where no other moans were available to 
accomplish protection of public health. 

"We would like to have an opinion rc­
cardinc; the two following questions: 

ti 1. The respons:!.bili ty of the Deputy 
Stuta Health Com.uissioner of tho coun­
ties to the incorporated ci tios Vli thin 
that co1.1,nty'i' 

11 2. ~what is the method of appointment 
for Deputy State Health Cormnissioner in 
cities less than 7G,OOO in population<~'" 

. 
With ref'erGncc to your first question, we direct your 

attention to Jection 9747, R. s. Uo. 1939, ~tlch provides: 



Dr. R. 1·1. James 

11 It shnll l:e . tl10 duty of tllO deputy 
state cm,1Cu:i.sslor~ors of health fol' the 
cOUilt:Los to enforce t:1e rules and 
L'Ggulations of tho state boal'd of 
health tllrouc;hout tl1o:l.:i> rosQoctivo 
co1mt:tes outB:lde of :l.ncoJ:.'"'poro:ccc1. 
cities which maintain a hoa.lt;h offi­
cer who has been appo:Ln tecl a deputy 
state co,:rc1~ ssionol'"' of l1.eal"l.;h us lJl'"'o­
vided for iE sectioE 9745. r:21le 
deputy state cor&lissionors of hoaltl1 
for i:rcorporo.ted cit:i.eu of less than 
75~000 po:_Julat:l.on shall enforce tJ.1o 
rules and roe;ulatioEs of ti1.o state 
board. of health w~. thir1 t:.1.e ::_r l""~ospec­
tlve c:'Lt:Les. Any dep1.1.ty state cm'l­
m.issionor of llealth who r!eglocts or 
refuses to perforCil llls duties as re-

. qu1.red by this article slmll be deemed 
guilty of a I:Iisdemoa..YlOl'"'• In case of 
dereliction of duty or refusal to act 
on the part of tlle dep·t:lty state com­
mlssimler of h.calth oi' any county, 
tho state \:)Oard of health ma:r at ·b)lo:lr 
discretion declare t~a off~ce of deputy 
state co~::c:ainslcm..-:)r of' ~1ealth for tlmt 
county vacant. 11 

( 2) 

Under this section t:1o Do;_Jnty Stntc C o:r.zmissionol, of Eeal tl1 
has the duty to e::.1force t~1e r·ulos .and roc;~~1lations of tj:ro state 
Board of neal tll thronc:1out t:;hc respcctl VG county of such deputy 
except in 1

.
1incorporatad cit5.es w111ch maintain a lwultll oi'i'icer 

who has been appointed· a deput;I stuto connuinsionor of l10alth as 
provided in Soc tion 974,5. 11 It soe:ns clear to us, if a ci t~T 
does not have a deputy ste.te co:cmniss:i.o:neJ." of heal tl1 ·chon tho 
Deputy State Conrrnissioner of Healtl1 for the County not only 
has the power 'out also :i..s requil'"'Cd to 0nforce the rules and 
regula tlons of tl1e State Doa11 d of l!enl th in the city. 

Section 9747, supra. rn.~ov:ldes for the enfo1..,ce:.1:en t of the 
rules and regulations of tho State Board of Health by a deputy 
state commissioner o:r hea.l·i;h L-1 cities of' less than '75,000 
population. It furtJlel"' 11 ofars to a deputy state cor;nnissio:o.el' 
of l1.ea.lth a.s pl'"'OYided fol" in Section 9745, ll. 0. '\Io. 1939. 
This section rends as follows: 



"At the first regular February term 
of the county court in each county of 
the State after this article becomes 
effective and at the regular February 
term of said county co1.u•t evory year 
thereafter, said court may appoint a 
reputable physician, as a Deputy State 
corarnissioner of health for a term of 
one year. In case of a vacancy in the 
office of the Deputy State Cornmiosioner 
of Health of' tho county, the county 
court may at its next regular te~m of 
court appoint a reputable physician 
for the unexpired term. Dut the power 
of deciding whether or not such a 
deputy state health cor~aissioner will 
b0 appointed sl1all be vested in the 
county court. If a county court of 
any county decides to appoint a deputy 
health. commissioner~ 1 as empowered in 
this law, it shall agree with said com­
misslonol'' as to the compensation and 
expenses to be paid for such services 
which amount shall be paid out of the 
cotmty tr<?ast1ry of the county o 

11 

It is noted that the above section provides only for a 
deputy state co:cmnissioner of health fol"' counties and not for 
cities. Further, after a seruch of the sections from which 
tl1is section was derived, baclt to 1909, when it was first 
found in the Laws of rilissourl, we find tha.t there never has 
been a provision for a deputy state comrtdssioner of health 
of an incoFporated city. Also, after a complete study of 
the statutes as of t11is time, we do not find any provision 
for the appointment of a deputy state conunissioner of health 
for incorporated cities with less than 75,000 inhabita.11.ts o 

(3) 

In L1eechem 1 s, Public Officers, Section 501, it is stated 
that "the right to be a putil. ic officer then, or to exercise . 
the powers and authority of a public officer, 1nust find its 
source in some provision of the public law." Therefore, thel"'e 
would be no deputy state comrnissioner of health for incorpor­
ated cities below 75,000 population. 

With this in mind then, undor Sectiun 9?47, supra, the 
Deputy State Commissioner of Health for the County would also 
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have jurisdiction wit:J'l1n the ci tics of hls County. 

Uonclusion 

Therefore 1 it :Ls the opinion oi' this del)artHJ.ant that 
( l} the Deputy State C or;nn.isslonel." of Health of a G ounty has 
the duty to m'lforce the rules and l"'OGUlations of the State 
Board of' Health tlu>ou,j:1ou t tho G oun t:y· • in.cludlne: tile incorpor­
ated cities; and ( 2) there ls no provlsio:::"'l in tho Laws of . 
Missouri for a Deputy State Uo®lissionor .of llealth in incorpor­
ated cit:l.es oi' less tll..ru'l 75,000_inhabitru.1.ts .. 

APPROVED: 

J. 1!:. 1l'AYLOR 
Attorney General 

PW:C2 

Pl::H:JJIL.G \'i':L_:/30J:i 
Assistant Atto!'llO~T General 


