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DIVISION OF HEALTH: Political subdivisions may continue to 
participate fj_nancially with the Division 
of Health for health services in their 
political subdivision. 

July 2, FILE 0 

Dr, R. M. Jaraes, Director 
Division of Health 
Jefferson City, Missouri 

1f,5-

Dear Sir: 

We hereby acknowledge receipt of your letter request­
ing an opinion of this department, which l 1 eads as follows: 

"I•,or r!lany yeara this Department ha.s co­
operated with cities and counties in 
the maintenance of local health services. 

"It ia now called to our attention that 
one city in the State' has wi thdravm its 
financial assistance which consisted of 
pa;y-rrient of rent, etc. to the local dis­
trict lwalth office because they were not 
permitted to malce such payments unde1~ the 
new Constitution. 

"We would like an opinion from your office 
o~ tlw following question: Does Section 
23, Article 6 of the new Constitution pro­
hibit any city, county or other political 
sub-division in the State from participating 
financially with this Department in the oper­
ation and maintenance of health services? · 
Such payment would include salaries, rent, 
travel or other expenses," 

Section 23, of Art. VI of the Constitution of 1945, 
provides: , 

11 Ho county, city or other political corpor­
ation or subdivision of the state shall own 
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or subscribe for stock in any corpora­
tion or association, o~ lend its credit 
or grant public money or thing of value 
to or in aid of any corporation, associ­
ation or individual, except as provided 
in this Constitution." 

(2) 

The above section was talten from Section 47, Art. IV 
and Section 6, Art. IX, Constitution of 1875. These sections 
have never been construed ln the courts of this state as they 
apply to a political subdivision participating with the divi­
sion of health in the operation and maintenance of b.ealth 
services. 

Section ~,7 of Art. IV 1 Constitution of 1875, provides in 
part: 

"The General Assembly sllall have no 
power to authorize any county, city, 
toW-~ or township, or other political 
corporation or subdivision of tl~ State 
now existing, or that may b~ hereafter 
established, to lend its credit, or to 
gra.n.t public money or thing of value in 
aid of or to any individual, association 
or corporation wl1atsoever, or to become 
a stoaldlolder in such corporation, asso­
ciation or company: :1- ·l~ ·:<- 11- :~ -:1- -:<- :<- :c. -:~" 

Section 6, Art. IX, Constitution of 1875, provides in 
part: 

nNo county, township, city or other muni­
cipality shall hereafter become a sub­
scriber to the capital stock of any rail­
road or other corporation or association, 
or mal::e approprfation or donation, or 
loan its credit to or in aid of ~~Y s~ch 
corporation or association, or to or in 
aid of any college or institution of 
learning or otlwr institutio~, whether 
created for or to be controlled by the 
State or others. ~:- .;:- ~;} ·~ -:;. -~ -::- -:1- :~ :~ :~ ::-" 
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In the case of Jasper County Farm Bureau v. Jas-per County, 
315 r110. 560, the county court appropriated money to the Jasper 
County Farm Bureau, a voluntary association. It was contended 
that this appropriation violated the above sections of the 
Constitution of 1875. The court held that this does not con­
stitute a g:i,ft or grant of money to a private association and, 
in so holding, stated at 1. c. 565: 

"There are also many purposes for which 
public money rnay be appropriated from 
the-use of which some persons derive more 
benefit tl~n others, but this circumstance 
does not detract from tl~ fact that their 
chief function is to administer to the 
public good, although the enjoyment and 
advantages derived from their raaintenance 
are not distributed equally, even between 
members of the public who ar.e situated 
alike or in the SSL1e class. If it were 
essential to the establishment or existence 
of an enterprise to be set up ruLd sustained 
by public aid that all members of the public 
or all roombers of any class should derive 
from it the same or like benefits or advan­
tages, then it would be entirely impossible 
to describe a public en terpris,e in aid of 
which public funds might be set apart." 

There is no doubt that the appropriation of money for 
the protection of public health is an appropriation for public 
purposes. Tl1.e general rule is stated in 39 C.J.S. Sec. 2, p. 
811: 

"It is a well recognized principle that the 
protection of the public health is one of the 
.first duties of government. ;~ ::- -:l- -::- ;~o ·lr ~:- ·~t- ::-" 

Further, in Central States Life Ins. Co. v. State, 80 s.w. 
(2d) 628, the Supreme Court of Arkansas stated at 1. c. 629: 

"·:<- ·:<- ·:~< One of the highest duties a govern­
ment owes its citizens is to protect their 
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health, from which it follows that 
money raised and expanded for the pro­
motion of the. public health is a neces­
sary expense of any well-regulated 
ITOVOI'l"'r:10nt • ·:~· -:~ ~~.. ·~~ 1} ·:~-.. ~ .. ~~ .. ·::· ·~~~ ~,. ~~ .;~~ ~~~Jt 
0 .ua . 

(4) 

Tho participation of a political subdivision or city 
with the Division of Health in providing health services 
fol'' its citizens is merely an attempt to provide the best 
service possible and to porfo~u their long recognized duty. 
This is not a grant or loan in aid of a corporation, associa­
tion or individual, but rather it is a cooperative venture 
with a state agency, and tho outlay of money is for a well 
l'"..nowxl public purpose. 

This t-ype of limitation on the powers of a political 
subdivision can also be found in tho Constitution of 1065. 
At that time the railroads were expandinc; at a rapid rate 
throu[;hout the middle wast. Il.lan-:r of these railroad ventures 
wore no moro than wildcat·schemes for the purpose of promoting 
stock sales. ·After many of our counties and cities ho.d parti­
cipated in these ventures, it was learned that they had con­
tracted debts thatwere to live with them for many years. In 
ardor to stop the officials of a political subdivision from 
usinc public money for other than public purposes, those 
sections wore added to our Constitution of 1875. Therefore 
it can readily be seen that the purpose of this typo of con­
stitutional provision was to lroep political subdivisions 
from giving direct ~ to a private corppration and not to 
prevent them from cooperating with state aGencies in expanding 
money for public purposes. 

CONCLUSION 

Therefore, 1 t is the opinion of this depart:ment tlla t Sec­
tion 23 of Art. VI of tho Constitution of 1945 does not prohibit 
a political subdivision or city from participatinG financi-
ally with the division of health in the operation and mainte-
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nru1.ce of health services for the c :'l.tlzens of the subdivision. 

APPROVED: 

J. E. TAYLOH 
Attor:n.ey General 

PW:CP 

Respectfull:y- submitted, 

B~~ RSHIHG WILSON 
Assistant Attorney General 


