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1.i'Jo hereby aci~nowlod;-;e rcco lpt of your lo ttor 
to this office requestius nn opinion, as follows3 

"VIc sJ.wu:LcJ. lL':o to Jmve an opinion 
frou yom.~ office l~olo.t:'Lvo to tho 
f ollowiilG mnttor. 

11 Unclor what surntUlO ahould a child 
be rer·;istcn•o(l n-hon the father mld 
mothor 0.11 0 d 1 vol,ced, tho motJwl~ ro­
rJnrrios O.Ltd §i VGO ·;:,irth to a child, 
who is actually tho child of tho 
f:l!•Dt husl.mnd. fJhould tho birth "be 
regis to rod undo1, the nnmo of tho 
first hus1Ja:::-1d, tho actual fa thor, 
or in the name of the second hus­
band? 

"This office has lmd several ro­
qv.osts l'~Ocontl;I from hosplt;o.ls and 
doctol1 S l'~Olntlve to such cnoos. 
Your opinion at ~~ enrlioot possl~lo 
date will·bo Cl,ently approc:tated. 11 

0ectiono of tho I:dssou.r:l etat·utes l'oquiring 
the recistl1atlon of ·r)lrths are coverod in Sect:to.n.s 
9760, 9771, 0772, 0773, 0774, G775 and 9732 1 R. 3. Do. 
1030. 

Uoct:T.on <J?GO provides: 
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"It shall be the duty of the state 
board of health to have charge of 
the state system of registration 
of births and deaths; to prepare 
the necessary.methods, forms and 
blanks for obtaining and preserv-
ing such records, and to insure 
the faithful registration of the 
same in the registration districts 
and in the central bureau of vital 
statistic! at the capital of the 
state. The said board shall be 
charged with the uniform and thorough 
enforcement of the law throughout 
the state, and shall from time to 
time promulgate any additional 
forms and amendments that may be 
necessary for this purpose." 

Section 9771 requires that: 

"All births that occur in the 
state shall be immediately regis-~ 
tered in the districts in which 
they occur, as hereinafter ppo­
vlded. 11 

Section 9772 provides: 

"It shall be the duty of the attend­
ing physician or midwife to file a, 
'certificate of birth, properly and 
completely filled out, giving all 
the particulars required by this 
article, with the local registrar 
of the district in which the birth 
occurred, within ten days after the 
date of the birth. And if there be 
no attending phys icia.n or midwife, 
then it shall be the duty of the 
father or mother of the child, house­
holder or owner of the premises, 
manager or superintendent of public 
or private institutions' in which the 
birth occurred, to notify the local 

• 
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registrar within ten days after the 
birth of the fact of suQh birth hav­
in~ occurred. It shall then, in such 
ca.se.J be the duty of the local regis­
trar to secure the necessary informa• 
tion and signature to make a. proper 
certificate of birth: Provided, 
that in cities the certificate of 
birth shall be filed at a less. in­
terval than ten days after birth, if 
so required by municipal ordinance 
(or regulation) now in force or 
that may hereafter be enacted." 

Section 9773 provides: 

11 'l'he certificate of birth shall con­
tain the following items: 

11 (1) Place of birth, including state, 
county, township or town, village or 
city. If in a city, the ward, street 
and house numberJ if in a hospital or 
other institution, the name of the 
same to be given, instead of the street 
and house number. 

11 (2) Full name of child. If the child 
dies without,a name, before the certificate 
is filed, enter the words 'died unnamed.' 
If the living child has not yet been nam­
ed at the date of filing certificate of 
birth, t;he space for 'full name of child' 
is to be left blank, to be filled out 
subsequently by a supplemental report, 
as hereinafter provided. 

11 (3) Sex of child. 

11 (4) Whether a twin, triplet, qr other 
plural birth. A separate certificate 
shall be required for each child iri case 
of plural birth, giving number of child 
in order of birth. 

11 ( 5) Whether leg1 tirn.a te or illegitirn.ate. 
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"(6) F'ull name of father. 

" ( 7) He s idence of father. 

11 (8) Color or race of father. 

"(9) Birthplace of father; city or· 
town, state or foreign country. 

11 (10) Age of father at last birthday, 
in years. 

11 (11) Occupation of father. (Answers 
shall not be recorded to items 6, 7, 8, 
9, 10 and 11 in case of illegitimate 
births.) 

11 (12) Maiden name of mother. 

11 ( 13) Residence of mother. 

" ( 14) Color or race of mother. 

"(16) Birthplace of motherJ city or 
town, state or foreign country. 

"(16) Age of mother at last birthday, 
in years. 

;"(17) Occupation of mother. 

11 (18) Number of child of this mother, 
and number of children of this mother 
now living. 

11 (19) Born at full term. 

11 (20) 'I'he certificate 0f attending 
physician or midwife as to attendance 
at birth, including statement of year, 
month, day and hour of birth, and 
whether the child was alive or dead 
at birth. 'rhis certificate shall be 
signed by the attending physician or 
midwife, with date of signature and 
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address; if there is no physician or 
midwife in attendance, then the father 
or mother of the child, householder or 
owner of the premises, or manager or 
superintendent of public or private 
institution, or other competent per­
son, whose duty it shall be to notify 
the local registrar of such birth, as 
re.quired by section 9772 of this ar­
ticle. 

11 (21) Exact date of filing in office 
of local registrar, attested by his 
official signature, and registered 
number of births, as hereinafter pro­
vided. 

"All certificates, either of birth 
or death, shall be written legibly, 
in unfading black ink, and no certi­
ficate shall be held to be complete 
and correct that does not supply all 
of the items of information.called 
for herein, or satisfactorily account 
for their omission." 

Section 9774 requires thBt the given name of 
the child must be registered, and sets out the neces­
sary action to be taken if the·certifice.te of birth 
is presented without the statement of the given name. 

Section 9775 provides for the action to be taken 
if the-certificate of birth has not been registered prior 
to the taking effect of this article. 

Section· 9782 provides for the penalties to be 
imposed if the foregoing sections a.re not carried out •. 

r~y the common law, since early times, a legal 
name has consisted of one surname and one given name, the 
given name being used first and the surname last.· An­
ciently, the given name was regarded as the more impor­
tant of the two, but ·in· modern days the surname haa become 
the principal name. 45 C.J. 367o 

In E.H. Perry & Co. v. Langbehn, 113 Tex. 72, 
252 s.w. 472, the Court states that a ~name is a word 
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or words, designation or appellation used to distin­
guish a person or thing or class from others. 

'l'he surname or family name of a person is that 
which is derived from the common name of his parents, 
or is borne by him in common with other members of his 
family. 45 c.J. 368. 

Therefore, in order to determine what the sur­
name of the child in question ahould be under the above 
premise it will be necessary to determine ths legal mean• 
ing of the word 11parents 11

• 

In McDonald et al. v. 'I'exas Employers' Ins. Ass 'n., 
267 S.'rJ. 1074, the Court states, I.e .. 1075: 

11 (1) The primary meaning of the 
term 'parent' is one who procreates, 
begets, or brings forth offspring, 
as father or mother; hence, when 
the term is literally interpreted, 
it can only include a father or 
mother r-elated by blood to the 
child, and by the same token would, 
of course, exclude adopting parents 
and all others who by reason of the 
facts or circumstances stand in. loco 
parentis. ~~ ·::· -ll- " • 

In the dissenting opinion in Lanferman et al. 
VSo Vanzile, 150 Ky. 751 1 150 S.VJ. 1008 1 the Court states: 

11 ' ·:1- * i• 'l'ha t the word "parent 11 ~:- ~~- -lr 
~~- ~:- 'it· -lr moans natural parents, and not 

-parents by adoption, cannot be doubted. 
* -1:- ~;. ·:~ >}( -::- the word "parents", both 
by derivation and common understanding, 
means the natural parents'"• 

In 46 C.J. 1212, it is stated: 

n'I'he term 1po.rent' primarily meaJ;ls 
one who produces youne, one who 
procreates, hegets, or brings 
fol,th an offspring. 'l'he word 
ordinarily is e~ployed as mean­
ing the father or mother related 
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by blood, soma tbLOs including a 
putative or 'natural' i'~t:1er, 
but aometir:1es limited to a father 
or mother of a legitimate off­
spring • ;:- -::· :~ :<- n • 

In consideration of tl1.e above authorities, we 
believe the word "parent" refers to the actual father, 
end_, since a person's 'na.rt19 is derived from their parents, 
the child in question should be registered under the 
name of t..l-J.e first husband. '11here is a. presumption that 
a child born in wedlock :ts tb.e child of the first husband, 
but this presumption is overcome by the facts stated in 
your letter, that t11.o father is actually tlw first husbru'ld. 

C onclv.s ion 

1rlwref'ore, it is the opinion of this department 
that a child, conceived dur:tng one ra.a.rris.c;o o.nd born during 
a subseq 1ent J;lEl.rriaee, should be. registel"'ed under the 
nruoo of the first husband, the actual fatlwr. 

APPROVED: 

J • E t TI·su..o n 
Attorney General 

PW:ir 

RespectfUlly SDbmitted1 

PERSHING "i.H:GSOH 
Assistant Attornoy General 


