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Fee fer inspection of !:.oft drinks and 
beverages. 

it • M • J amo fJ , 1.!. D , 
; tato Health Cormniesionor 
Jol'for•son City, IU~:>souri 

Attontion: 

Doar ;~· ir: 

'[.::'-, \. r,. i 'l''OD .,,. L' of· ton 
. -·L ~ 1 ( .. ."·1..-· L.1 • ' 

~·.upOPViSOl' l?ood. {·. 
D1·uc~: Divis ion 

'l'his will aclmoviledc:e l'ocelpt of -your r•or'twst 
for nn qfficial opinion, ~1ich rands: 

"'I'he quostion nrisos, hew this Di­
vision the authority to collect back 
Devoraco Inspection foes in which 
tho Bottler ps.id tho r.;to.te of 1\lis-
s ov.ri 3/10¢' n caso ins to8.d of 3/lO)t 
a n·allon 11 

\ • .J - • 

'rhe G2nd Gonm.'nl .\snor1bly o:nactnd House Dill 205, 
pacas 5B5-5pl, Lnwo of llissourl, 1943, with an omerc3ncy 
..:::lnuso. ~hxld act vas np~ll'ovod by tho .:·ovornor on July 20, 
19(0. Uoctlon 3 oi' said net pl',:vi<.los i'o:e n liconso ::'ee of 
ono dollar nnd ;:'or an inc~Joction foo to !Je paid by \·'!holosalo 
1nnnufactur•ers of soft dr•lnks or boVOl"ar;oo oi.' throe tontils 
cant for• oacll callon r:w.nufactuPod or sold in thiu state. 
However, sucll inspection foe oho.ll not in any cnso oxcood 
four cents por month pol' co.so of tt.enty-f'our 1Jottles of such 
.u1'll1Ui'llC tv.rcn" 1c ·:Jottli:ng capacity. ~)aid Doc tion roads as 
follov7a: 

11 1\. licenso foo of one clollar C:i:l.OO) 
shall bo paici. b-:J ~Hlch Emnufncturor of 
soft drinks or b0vorucou roquirod to 
~JO licensed undor the pr•ovisions of 
this .~ct; and in nddition thereto an 
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struction 
tain anu 
thoro ln. 
4G~~. 

i:rwpoetlocL :L'uc f.JllHll bo paid by 
v;holosalu mnnv.f::.'.ctul'Ol"IJ of t: oft 
dl•:i.n1:s oP bovo:Pn::rJD oi.' tln"'·JU tontho 
cent for oach :c:nllon of such ·ijov­
araco 1wnufacturod or sold in this 
8tato, ·~Jut tho foes for ins~vwtion. 
t:lw.ll not o:xccocl. four centc per• mon.th 
per caso of t~onty-fo~r bottles of 
::·uch manufnctul'ol~ 's llottllnc: cap[\cl ty, 
o.:: dotELt:'rdnod by tho I'atocl capo.el ty 
oi' tho ~no.chinos thoi'oin :CoP nn oight 
hour do.~r an rat Jc:. by· the manufnctu1•or 
of cuch machines; nnd for inspection 
of all fountain syrups, flQvors or 
extracts uscK1 in tho manufacture or 
.co:clCoction of bov<n"ar;oo for rotnil 
salo3 11 no,t otha:::'V!iso in8poctod, an 
inspuction foe shall bo paid oqual 
to thPcl0 cants pez' poun.c:t o:L ca:c•oonic 
r;ao u~1 0d in tho );to.nufactu..ro ox• con­
coctton ·of f.mch bovorn:~~es Cll" d.rinlm. 
All foos ~ocolvod shall bo paid into 
the statu tronsury." -

i.f'hero is ~~. woll ostnblichud rulo of sto.tuto2y con­
tllt:1t stntutor: sl10L'\lc! lvJ co:c1stl•uoci so o.n to nscor­

c;ivo oi'foct to t!.lO 1 ~c;islat:lvo ln·ccnt o~:pro.··.sod 
:·oo .ullo.ce v, TJoods, 10::-3 :.:. r. (;~d) Gl, 040 l.'-o• 

undo:e tlw fo:c•oc;olng px•ovls lon p1•oviulnr~; foY.' an 
lnspoc tlon. fuo, it lc; t;10 o~~-inion o:!:' tllis dopo:rtmont t.h.nt 
wholosalo :lClnufo.cturors of ;::;of"c rlrinlw or lwvoragos shall 
pay n liconse foo of ono dollar rmcl :·lso an lnopootion foe 
amounting to throe tonths of' o. cent foP eo.c!1 c;nllon of ::1uch 
soft drinkc.: or ·uoverngos r~m:cm.fncturucl OJ:' sold in thL,: state. 
Hm•wvo:e, if such lnspoction f:'IG is :;rentm:- 'dto.n foul' cents 
pol' month ·.!)<JI' cnso of t•:Jenty-fov.l"' \)ottles of Duch J:mnuf'ac­
tui'E>l"':::.: bottlin:; capo.cl ty, ti1on tho wholosnlo mD.nu:fnctur'or 
may DUY on tho la~tor bacis. 

You also inquire n8 to your authority to colloct 
~nck DovornJO Inspection Poas. While your roouost dues not 
stato •.;hon thoso ins.L)oction .f.-JUs accruod, it ls ou:e lmder­
stnn<::llnr; that tho:; woro nll within the last throo yoax•s. In 
'cl1c fo:c•o~Jolnc: net pas sod by t:~.o G~?.nd Conoi•al 1\fJ ,' cmbly there 
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ls no 09oci:E'lc pi"ovlsior'. lhtll tin:·; tllo statu o.c 'Co \'.rhon it 
may collect :.1uch :ln;;poction f'·Jos ~ }Iowovo:I."', uncwP d<~ction 
1040, 1·1., ~:\ •. i.io, 1930, it io providod that tho lh1itntions 
pro~1CP1bod l.n B.J."clelon D :::•.ncJ. 0 of naid chaptor 8he.ll G:lply 
to actions b1'0U[jht ll. tho namo oi' tho state, oi' fo1• its 
bonofi t, in tho smno i.narmor o.u nctiorw by prlvnto po.rtios. 
I\.lso, in ;.;tnto v. Dalton, 102 s. w. U2d) 311, tho [.\upx•omo 
Court of J.[issouri hold thnt :fm~ tho state to rocovor ue­
linquont income to.xos, lJ:L'ocoed.Lnr;s iillUlt bo instituted with­
in tho r;oner:ll .!.'i vo-:fou:r s tntuto of llmi tn tiuns, in tho 
O.~)sonco of a llmito.tion IE'ovioion in tho incoL!3 tm~ law, 
I~1 so holdlnc tho Cou1•t said, 1. c. 313: 

11 f:tato v. J?ar.rnors' 'i'rust Co, of 
Llacon, Lo, i..,up., 31 ~ • ,;. • 2d lOG'J, 
and ~~ ta to ox 1'81, · ... yo. tt v. Cant loy_, 
t?f)r. ·,. 67 °G p 1" C)d (1r16 l ld .:;,_,f .'.cO, J ,., 1,.' • ' ' • "" a ( 1 _10 
tho..t the statutos I•olating to in­
solvon~ bnnkc, and partlculnrly 
-~~action 11716, "~• ~~. lOlD, l\~o.n.:::;.A. 
;,;oc. 7~Y:8, l'"hich Po•·:d .. i.1 llcl .::lulms 
nr;o.ins t :L.s ol\10n t ·bnnlGJ to be pl,o­
sonted within four 11onths, did not 
a~pl-:r to clnirtlr..: 1)y tho stat0 :!.'m:• 
taxes. L>ut an thoso cuuos spoclficnlly 
point out, tho:c•o was no provision in 
that sp,Jcinl statuto of limitation 
me.ldnc; l t applicable t;o ·cllo s ta to and 
so tho state wns not bound by it. In 
thin cnoo, ns tho stnto says, thoro is 
no stc·.tuto of liai to.tiouD ln,ti10 in­
como tax law. imd tho geno1•nl stn.tuto 
of limitntionn sr-'ccificully includes 
'ac tlons brouc,llt in· tho nm.1o of this 
stato' ano. if, ns we hold, litigation 
to onf'ol'CG the coll· ~c tlon of the 
stato 1 <:, clniElfl for' 5_ncomo tnxos is an 
'action' or n 'suit' lt certainly falls 
'N:t thin tho pln:l.n }.E'ovis ions of tho 
sto.tuto ~1nc:L :i.B bo.r'l"'>:d. 11 

Thorofare, sinco thoso dolinquont inspection foes 
all became dUG •.:ithln tho last tln• :G SOUl'S, tho sto.tuto of 
limlto.tions dodD not procludo tho sto.to frmu collectinc; same. 

\ 
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. 
' It is, thor•ef ore, the opinion of tllis depal,tment 

that each rnanui'acturer of c;oft ci.I•inl:s, uu!Jsoquo:nt to Ju.ly 
20 1 1943, sllall pay a licenso foo of ono do:J.l[tr', nnd in 
addition thoPoto wholouulo mnnufuctur'e11 S of soft drinks ox• 
bovorac;os s!:1all pny un im.1poc tion foo o.mm.mtinc; to thr>oe 
t;on"i.il1s of a cont i'or oacll r~nllon EJanufactuPod ,or• soLd ln 
this s ta to. Hov.'OVOl', L' uucll ins roc tiCJn :Coo ic creator than 
i'oUI' conts por month. po:-e case of' t>:·Jonty-fm:.:r• bottloo of nuch 
manufa.c turer' s bot.tlinr: capacity, thon so.id wllolooalo Dnnu­
fo.c tu1.•or ua·y pny in ace ol'drmce vJi th tho ln t to1• amount. 

AFPHOV:~D: 

--;r. JJ. 'rAYLo7 
Attorney GnnerAl 

r-:ospoctfull;y Dubmitt·x1, 

1\.Ul:TilEY H. }It,l·l.1i~1l'T, ,Tr•. 
Assistm>.t I.ttornoy Gonoro.J. 


