The District No. 2, Missour! State Nurses!

CORPORADILON ¢ TN Rie
LTCHENRAS ¢ Association is not a charitable orpenization
2 ! and 1s subject to licensing under Sections
P pereed) ' 10161 to 10164, R, S. Mo. 1939,
Beptember 11, 1946 ° FI LE D
/ /
Mr, Lon N, Irwin, Commlssloner , / /2
Department- of Labor end Industrial

Inspectlon
Jefferson City, Missourl

Dear lMr, Irwing

‘ ™is willl acknowledge recelpt of your letter of rccent date
regvesting an oplnion of this department on the following questions
Should the District No, 2 State Nurses'! Associatlon be requlred
to comply with the llcense requirencnts of 3Jection 101¢l, R. S. ilo,
1939%

Section 10161 18 1In Article 2, Chapter 68 of the Revised State-

utes of 1939, and reads, 1in part, as followsi

"sec, 10161, Lmployment offices or agencies
to obtaln llicenses-~-license fees, etc.

"No person, firm or coporation In this stite
shall open, operate or melntaln an employ=-
menl offlce or ageney for hilre, or where a
fee 18 charged to elther applicants for
employment or for help, without first ob-
taining a license for the same from the
state commissloner of labor and industrial
inspectlon, i # *¥

‘Sectlon 10164, R, S. Mo, 1939, roads as follows:

"Free employment buprecsus exempt

"he free public employment buresus orgsnized
and established, or to be organized and estab-
l1ished in this state by the cormissioner of
labor =2nd 1ndustrial inspection, or charltable
organlzotions, shall not be subject to the

- provislons of the three preceding sections."

Under the broad wording of Sectlon 10161, supra, we think there
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is no guestion but thet the Hurses'! rfgsociution would be subject to
tue provisions of that sectlion unless 1t 1s & churiteble organizution
end, therofore, oxempt under fection 10164, supra. The legel 1ssue
te be determined ia, thoerefore, whether the District ilos £ Hlsscurl
State Hursest Asscciation is & "chariteble" organization.

In a very recent declslon of the lupreme Court of liissouri in
the caess of the iivengelical Lutheran Synod of Hissouri vs. Hoehn
nended down on fuguat 1, 1940, wherein the nature of e cheritable
orgzanlzation was discussed, the court spoeking through tllison, Je,
stated that whebther an assccelietion is cheriiteble 1s to be detoruined
by the articles of assoclatlon sud by what the cvssoclatlon's active
ities under 1tas cherter have besn, The court further said that the
primary objlective in sny seerch to deteriine the nature of such ine
stitution should be s deftermination of the main purposs of tho assoc=
lation considoring it is a singlo unit, This coase has not been re=
ported as yot, thercfore, 1t is impossible to glve any cltation,

Vith these cerdinal rulces for the determination of the naburoc of
a chaeriteble institution before us, we procesd to sn exswlnation of
the faets with regerd to the urses' Assoclstion. 7The petition for
s pro forna decree of incorporetion in the Circult Court of Jackson
County, IMlsasouri, tepteumber Term, 1911, stated the purposecs of the
erponlzetion to be the following.

"(a) To meinteln tha'highast standerd of the
nursing professions '

"(b) To mailntaln e code of ethics,.

"(c) To be ond constitute & nurses'! club for
the promotion of friendship and fellowship
among nurses snd for sueh benef'its as may be
derived from orpanized help =nd encourasensnt
of any kind whatever, whensever neegded smong
the members. =

"{d) Yo found and malntein, out of the duas of

tho membership, & central directory of nurses

for the econvenlence of »hyslieclens and tlwe pnublic

generelly, in readily lecating = nurse whenever
~one is necded,,

"(e) To found and sustain a llbrery for the
benefit of the membors,

"(f) To engage in any other actlvity appertain-

ing to any of the objocets and purposes shove en=
- umerated, or to promote any underbalking, within
- the provisions of &artlele X, Chapter 33, Revised
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Statutes, 1909, that may have for its object
the promotlon or hetterment of service to
the publliq genorally to the end that the
slck and affllicted mey best he cared for and
tholr wellfare best preserved,."

In examining the above, it wlll be noted thot the only purpose
which the charter states 1s solely for the beneflt and convenlence
of persons, other than members of the Assoclation, is paragraph (d).
The entire unlt purpose of the Assoclation is to muintaln cooper=
atlon, standerds and promote the welfare of roglstered nurses, Lven
i1f purpose (d) were to be considered as indlcating the charitable
nature of the directory, we would have to diasregard that fact here
alnce the directory in question isf by the admission of the Assoc=-
iation, not meinteined out of the "dues of the membership" of the
Association, but those nurses on the directory must pay a fee of
$16,00 in order to be placed upon the directory end must, in sdd-
1tion, pey a certaln portion of thelr salery when nploymout is
found for them. The present registry 1s, thercfore, not being con=-
ducted in sccordance with the chaerter provislionse

The activitlea of the Assoclation have very substantially follow=-
ed thelr charter rights In so0 far as we have boen sble to determine
from the atiachod correspondence. e talke 1t from sald correspondence
that the only deviatlon has been the fallure to mesintaln the regls=-
try solely out of the dues of the membershlpy of the Assocletlon.

We think, therefore, thsat the charter of the Assoclation doos
not grant to the Assoclation powers and rights whlch would result
in placing 1t within the caterory of chariteble ass soclations. Since,
with but one exception, as far ss we have besn able to determine,
the activities of the Associatlon have followed their charter powers
and since thls one exceptlon falls toward the non~charltable rather
that the charitable side of the scales, we thlink the sectivitles of
the Assoclation caennot be sald to be of a charltable nature.

-In Salvation Army v. Hoehn, (1945) 188 8. W.(R24) 3826, the
Supreme Court of Missourl, 1n dilscussing the charltable nature of
the 8alvatlion Army, quoted with approval the followlng definiltion
of a charitys

"irrobably the most comprehensive and
carefully drawn definition of a charity -
that has ever been formulated 1s that 1t
la & glft, to be applied consistently

with exlsting laws, for the beneflt of an
indefinlte number of persons, elther by
bringing thelr hearts vnder the influence
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of education or religlon, by rclieving thelr
bodles from dlsease, suffering, or constraint,
by asslsting them to ostebllsh themselves for
1l1fe, or by erecting or mainteining public

bul 1ldings or works or otherwlse lessening the
burdens of government, # # #%

Thus, a charity is a glft, Ve think there 1s nothlng ih the
nature of a pglft resultlng from the operation of the nursest! regls-
try. We fully reellze the beneflt to the physiclans and to the
public which 1s undoubtedly inherent in the operatlion of the same,
but witH all due respect and admiration for the nurses! profession,
and for the purpose of the Assoclation, we think that the primary
purpose of the reglstry is to obtain employment for the mewbsrs of
gald reglstry. To state it another way, we think the registry is
not in the naturce of a gift for the beneflt of auny group of the
public but 1s for the purpose of better promoting the welfare of
the rogistered nurses of the District No. 2, Missourl Stste Nurses!
- Assoclation,

In wrlting this opinion we are not unmindful of Calvation Army
v. licehn supra, Lads ve Ye We Ceo Ay, 29 8¢ W, (2d) 701, 325 Mo 577,
end other similar cases in which the court has held that such assoce
lations and organlzatlons were not subject to property taxes because
they wero charltable 1n nature. These cases cun be distinguished in
that the orgenlzetions lnvolved were all organlzed for the purpose of
reaching out and alding some part or all of the public. This purpose
13 found stated ln the charters end 1s apparent in the activities of
sald organlzations., As we polnted out above, we think this cannot
be sald of the District No. 2 ,Mlssourl State Nurses! Assoclation,
although there 1is undoubtedly an Incldental benefit to physlelans and
the publie through the operatlon of the Central Nurses! Laglstry.

CONCLUSTION

It 1s, therefore, the opinlon of this department thet the Listrict
Hoes 2, Missourl State Nurses! Assoclation is subject to the provislons
of Article II, Chapter 68, Sectlons 10161 to 10165, Re S loe 1939,

Rospoectfully submitted,

| SUITH N CROWi, JRa .
APPROVED?S Assletant Attorney General

J. B, TAYLOR
Attorney General
SHC smw '
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