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FACTORIES: Bee. 10'175, R. s. Mo. 1939, does ... 1ot apply~ to em)?loyees 

of an electrical construction company making rural 
electrical installations. 

FILE 0 
July 22, 1946 

I 
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If 
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r.rir. Lon N. Irwin, Director 
Division of Industrial Inspection 
Department oi' Labor und lndus1jl"ial Helations 
State Of'l'ioe Building 
Jefferson Oity, Missouri 

Dear 3i:J;": 

This will ucknowledge rouei;it of your latter oi' J'uly 1?, 
1946, requostint un oi.'i'ioial opinion oi' tllis offico, a.nd road­
inc us follows: 

11 '1.11l.c As;.woiuted Industries oi' Ivl.issouri is 
asking for un interpretation of ~eotion 
10175 of tho ?,lissouri ;JtattJ.tes ~·ol'errinc 
to the o.ruployaes of th8 opol•u"GOj.'S ui' ull 
11mnuf'aotories • includinc;; pltito e;luss .manu­
fo.otories opel.~ated in this state~ 

11 1 \Vish you would c;ive us u.n o1Jinion ot 
this so that we Illl:l.J' in.!.'orm the .i~sr;ooiato<l 
lndul;.ltl:ies oi' l~issoUl•i. 11 

'rhe letter :ceoeived by you i'rOlu tho As8ooiuted Industri~s 
or' Missouri:under <late of' July 10 1 1946, \vhioh you. enclosed, 
reads as follows: 

"iJeotion 10175 o.t' the EissoUl.•i Dtatutes re­
fers- to 'oru.ployees of tho Ol)Orators of all 
.manufuctories includin·'' plutG .rdass J!'''"nu-

• ' <...~ 0 ~~ 
factories operated within this state •••••• ' 
We would lilw u..r1 o:Cfioial interpretation of 
nlwthor this 8c:wtion is uonstrueU. to a1)ply 
to employees ol' un el0otricu.l construction 
company m.akin~ rurul electrical installations. 
'l1huir vwrk, ol' course, does not inc.lude manu­
fucturin::~ o.l' <..UlY i)J:·oduots. 

11 BhoUld t;ho en1ployoes of' mwh u COEllJu.ny be 
construed to-bo covered by this Section of the 
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;3-t::..~tu.tes ~ v;e v,ould lilcu J.fl interpretation 
of 1.vhotlwr o:c. not Blll:ployeoa of servia G and 
otlwr types of non-rn.J,nU.CG,ctu~-inc; or('juniza­
tions u.:t.'c llkeviise conside:rod to be covorod. 
:,;e lw.ve in 1<1ind particularly such orguniza­
tions us 1~ublic ~ervice ou.w.punies, public 
utilitie:.:;, buildint;; oonst:cuction conrpanies, 
warehoucine establisluucn·t;s, rGtuil and whole­
sale ostablislllll<mts und uutoluobile repair 
shops." 

Section 101?3, :.,. a. 1/io. 1939, to vvllich y·ou re:Cer, reads 
as i'ollows: 

11 'l'lw employees of the ope1·ator s oi' all m.anu­
faoto:cies, includi11;0 Jjlate-glass .illanufuo ... , 
tories, operated ·within this state shall be 
regularly paid in i'ull of all vmL;;es due them 
at leust once _lu. every J.'il't;ecn days, ln lavr­
:Cul 11oney, anu a"G no pay auy shull there be 
vd thhold fro.u. thG ea.ruings oi' any caployee 
any sum to exceed the o.r.Iount due him :L'Ol' his 
labor for l'ive <laya next precedinG uny such 
pay <lay·. .ilny such opc:cato.:r' vvho fc.J.ils Ltnd re­
fuse:J to pu..y ids employees, t;heir a.c;ents, as­
signs or 8.nyone duly authorized to collect 
such. VIuges·, .-:..s in tllis section p:.t:ovided 1 
shall become ix.uJ.ediatoly liable to any Duch 
e.mployee, his acents or ust..d.;..;ns :Cor an (:unount 
double the sw:1 duG BU.Ch (~mploJree ut tl:..e time 
01' ou,ch failure to pay the '.mco~; due, to be 
recOVG.rcd by civil ucilion in ~,:.ny court of 
cow.petcilt jurisdiction within this state, and 
np employee, viTi thin the meaning of tllis sec­
tion' shall be dee.rned to hdv e i'Jal ved any right 
uco1"tlin0 to him under tlli s scetion by any con­
tract ho J.ltW n1ake oontrar.v to the provisions 
heroof•u 

11Manu.faotory" is defined as: 

u A building, the nain or px·inoipal design or 
use of v:hich is to be a pluc e for producing 
articles as products of lubor; not 1nerely a · 
place wher~ s01~1ething muy be made by hand or 
machinery; but vJhc •. t in common understtmding 
is knovvn us a 'factory.' 11 Black' D ;Law Dic­
tionary, page 1156. 
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/\ lJL!C() WllC:Jrc GO cotJdn<.c, i~ DlUllU:t'actured; 

n :Cuctory • 11 , L'ebs,ter' G Tnt GJ.'national Dic­
tionary, :;ccond .-:dl·i:;ion. 

"l!'acto:r·y" i::: deJ:':tnec"t ,.;:.;: 
I 

"A building, or collection of buildings, 
usually with its ec1uipment or plant t ap­
propriated to the pl<::tnul'e:,cture of c;ood.s; 
the l)loco \Il1or0 \\iOl~h:men ore employed in 
fabric:.::~ tine; c.:oods, '>"iaros OJ.' utensils. 11 

Webster' fJ Ir~ternu.tiolwl Dictionary,, Second 
~dition. · 

In Section 102<!~4, H. ;:;. J';;o. 1939, it is provided: 

" * * * ij,
1he e:x:])ression 'i'aotory' meuns an:r 

premJ.ses wl1o:re stoe:Jn, 1ii;..<ter ox· other mechnni­
cal povJor :ts used in :,dd of on~; llmrty.f'actux­
in;: })l'OC0S:1 t:~1ero oc.l.I'ried on. * '; 't<tr 

I:~.rticle 8, Chuptor G8, n. ,::l. ~·;o. 1~3g, of' which ::3ection 
10244 is u part, is entitled H:Junitation o.nd ve.ntili:1.tion ·when 
tl1.ree or moro 11ersons D.Xe employed." 

It is cloe.r fro".:: thG de:r'iuitions above· thut :_:joction 
101?5, J .• s. ~io. l~J;.sg, docs not e:.tJ)ply to enplo~"'ees or"' an elec­
trical construction compruw m;J.!dnc~ rural olectricul installa­
tions. • 

1'he exJ.:ression o:i" one thinr~~ is t.he exclusion of unotller 
in tlle construction of stututes. Kcarw v. Strodthlan, 8? d. IV. 
(2d) 195, 323 Mo. 161. 

'I'he qtn;stion ot' whctl1er or not such orce:;nizations as pub­
lic service oom,;nnie.s, J)Ublic utilities, build inc;· construction 
companies, warehousill(·:, establisluaents, reto.il .::Lnd v.rholese.le 
establishm.onts and ttutomobile repair shops arc to be included 
under Section 101 ?5 depends on u matte1· oi' :Caot, that is, 
wl1ether or n6t, und.el' t.he definitions above <..tuoted, t.ile par­
ticular organization is conductinf; business as a manufactory. 
In any case, where a i'actory is not operated, Section 10175 
does not apply. 

In roQ;axcl to the timo o..r payment o:t' wages, your atten­
tion is invited to bectionu 5080 and 5081, H .• S. i,:o. 1939. 
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1. Section 1017~3, :t~. ~::;. ~·ro. 1909, does not apply to em­
ployees ·of an e.lGctrieal construction company 1aakinr; 1•ural 
electrical installations. 

2. EDll)loyers Yiho clo not 011era to a ltlanufnotory, a.s de­
fined in this o 1 .. dnion, OJ:.' thei:c em.ployees, arG not affected 
by the provisions or' .Jection 10175, H., .'.). !'-!~o. 1909, 

t. E. 11-liYLQ}( 
Attorney General 

CBB:Iffi 

HBSllectf'ully suhu:d tted, 

li. H. HU1{f\l,J, J'l'. 
r.s.Gist:~mt .11. t torney General 

• 


